TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY, MAY 22, 2000

I.

Call to order at the Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a. May 8, 2000

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
00-41 To hold Public Hearing to consider and act on application for a Mass Gathering Permit
by the United Maine Craftsmen to hold the annual craft fair at the Cumberland Fairgrounds
August 10th through August 13th, 2000.
·
00-42 To discuss implementation of Growth Management Committee recommendations.
00-43 To consider acceptance of Open Space - Valley Road Subdivision.
00-44 To adopt Open Space Plan as an amendment to the Comprehensive Plan.
00-45 To include the Fiscal Impact Analysis of Residential Development as an appendix to the
Comprehensive Plan.

VI.

Correspondence

VII.

New Business

VIII.

EXECUTIVE SESSION - 1. To consult with Town Attorney regarding Blanchard Lot litigation.
2. Land Acquisition

IX.

Adjourn

MEMBERSOF THE TOWN COUNCIL
Peter Bingham (Chair)
Stephen Moriarty
John Lambert, Jr.
Jeffrey Porter

829-5713
829-5095
781-5282
829-4129

James Phipps
Harland Storey
Mark Kuntz

Town of Cumberland web site: www.cumberlandmaine.com

846-6274
829-3939
829-6482

MEMO

TO:

Town Council

FROM:

Robert Benson

DATE:

May 18, 2000

RE:

Town Council Agenda for May 22, 2000

00-41

This item is self-explanatory. We will be recommending approval. We
never had any problems with the craftsmen at the fair.

00-42

This item is on the agenda to introduce the material furnished to you regarding
building caps and impact fees which will be discussed under this agenda item. It
suggests that out of the discussion, some direction be given to the staff regarding
preparation of an ordinance to reflect the council's wishes in this matter.

00-43

Please refer to the memo furnished to you by the Town Planner. This is an item
that has been hanging for awhile.

00-44&
00-44

These items are self-explanatory. We wanted to document the fact that we did do
these plans as they will have bearing on the building cap and impact fee
discussion and provide proper documentation that planning and analysis had been
done as a basis for whatever the council decides to adopt.
The Executive Session, please keep confidential. The material that is marked
confidential as part of the Executive Session and your meeting with the Town
Attorney.
The land acquisition should be very brief. I just want to bring you up to date on
negotiations with the Doane family, which are in effect complete.
Any questions please call.

TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
MONDAY, MAY 8, 2000
Present: Peter Bingham, Stephen Moriarty, John Lambert, Jeff Porter, James Phipps, Harland Storey, Mark Kuntz.

I.

The meeting was called to order by Chairman Bingham at the Cumberland Town Hall at
7:00 p.m.

II.

Approval of Minutes
a. April 19, 2000
Councilor Storey moved to approve the minutes of April 19, 2000 as written.
Seconded by Councilor Kuntz.

VOTE:
INFAVOR(4)
Phipps, Lambert, Porter ABSTAIN (3)

b. April 24, 2000
Councilor Moriarty moved to approve the minutes of April 24, 2000 as written.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (7)

c. April 27, 2000
Councilor Lambert moved to approve the minutes of_April 27, 2000 as written.
Seconded by Councilor Moriarty.
III.

VOTE: UNANIMOUS (7)

Manager's Report
The Town Manager introduced Dr. Gary Howard. Dr. Howard presented to the Council
plans regarding expanding his current dentistry practice at 326 Main Street, Cumberland
and construction of a post office building on the adjacent lot. The Town Planner spoke
regarding zoning issues. Chairman Bingham thanked Dr. Howard for his presentation.

IV.

Public Discussion
None.

V.

Legislation and Policy
00-38 To hold Public Hearing - Indemnification Policy.
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The Town Manager deferred Item 00-38 to Attorney, Ken Cole for explanation.
Chairman Bingham opened the Public Hearing.
There was no public comment.
Chairman Bingham closed the Public Hearing.
Councilor Lambert moved to adopt the Town of Cumberland Legal Counsel and
Indemnification Policy as amended per Councilor Moriarty:
TOWN OF CUMBERLAND
LEGAL COUNSEL AND INDEMNIFICATION

The Town Council shall in all cases provide competent legal counsel to defend the
Town, any of its boards and commissions, and Town councilor, officer, employee or
the member of any Town board or commission who is a party or is threatened to be
made a party to any threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact that said
person is or was a Town councilor, officer, employee or board member of the Town,
and shall pay or indemnify such councilor, officer, employee or board member as
against all expenses, fees, judgments, fines and amounts paid in settlement actually
and reasonably incurred by him in connection with such action, suit or proceeding,
subject to the following:
(a)

Exceptions: Nothing herein shall be construed to require the Town to provide
or pay for legal counsel or such indemnification for any Town councilor,
officer, employee or board member in the following situations:
(1) In civil matters, where the councilor, officer, employee or board member is
the plaintiff or moving party; or where it shall be finally adjudicated in any
action suit or roceedin that said councilor officer em lo ee or board
member shall
t have acted in bad faith with actual malice and without a
reasonable b 1ef that his/her action was in the best interest of the Town; or

(2) In criminal matters, where the councilor, officer, employee or board member
is the complaining party, or had reasonable cause to believe that such conduct
was unlawful.
Termination of any action, suit or proceeding by judgment, order or conviction
adverse to such person, or by settlement, or by plea of nolo contendere or its
equivalent, shall not of itself create a presumption that such person did not in
act in good faith and in the reasonable belief that his/her action was in the best
interests of the Town nor, with respect to any criminal action or proceeding,
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that such person had reasonable cause to believe that his/her conduct was
unlawful.
(b)

Other legal counsel. Nothing herein shall be constrned to prohibit any such
councilor, officer, employee or board member from seeking additional legal
counsel at his/her own expense. However, nothing herein shall be constrned as
to require the Town to pay any fees or other expenses incurred as a result of
employment of such additional legal counsel.

(c)

Other rights. The rights provided for in this policy shall not be deemed
exclusive of any other rights to which those indemnified may be entitled under
any other statute, ordinance, agreement or policy of the Town.

(d)

Town counsel responsibilities. In circumstances involving litigation or other
legal proceedings between two (2) legal bodies or individuals qualifying for
the privileges granted herein, the Town counsel may, but shall not be required
to, represent or otherwise participate on behalf of either party.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

00-39 To set date for Special Meeting to swear in newly elected Town Councilors.
Councilor Lambert moved to set date of June 19, 2000 for a Special Meeting to
swear in newly elected Town Councilors.
Seconded by Councilor Porter.

VOTE: UNANIMOUS (7)

00-40 To set date for Public Hearing to consider and act on application for a Mass
Gathering Permit by the United Maine Craftsmen to hold the annual craft fair at
the Cumberland Fairgrounds August 10th through August 13th, 2000.
Councilor Lambert moved to set date of May 22, 2000 for Public Hearing to
consider and act on application for a Mass Gathering Permit by the United Maine
111
Craftsmen to hold the annual craft fair at the Cumberland Fairgrounds August 10
through August 13t11,
2000.
Seconded by Councilor Kuntz.
VI.

VOTE: UNANIMOUS (7)

Correspondence
1. Cumberland Town Council, Family of Marion Small, thank you.
2. Jonathan F. KomLosy, Mr. James Phipps, "Welcome to Chebeague Island" sign.
3. The Recompense Foundation, Town Manager, Chebeague Island Sign, Seasonal
Trash Receptacles.
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4. Don Gerrish, Chairman, MMEHT Board of Trustees, Health Trust Participating
Employer Groups, Health Insurance Costs.
5. Preserving Community: Economic and Social Life- Chebeague
6. Minutes of the Chebeague Long Range Planning Committee Meeting- March 18,
2000.
7. MSAD #51 Board of Directors Minutes, April 24, 2000
8. MSAD #51 Board of Directors Agenda May 1, 2000.
9. County of Cumberland Commissioners' Meeting April 10, 2000.
10. Website Activity for www.cumberlandmaine.com.
11. Building Permits, March 2000.
12. Town of Yarmouth, Town Manager, Yarmouth Town Council minutes for April 24,
2000.
13. Donna Larson, Town Planner, Packet Information re: Open Space
14. Frank W. Pote, Cumberland Town Council, Rt. 9 Junction Station House Pizza.
15. GPCOE- Greater Portland Council of Governments, Town of Cumberland, Annual
meeting Thursday, June 22, 2000.
16. Assistant Town Manager, Michael D. Leonard, Production Facility Engineer, Time
Warner Cable, Cable TV.
17. Town of Cumberland Town Council, Informational Meeting -Open Space; Fiscal
Impact Analysis of Residential Growth.
VII.

New Business
The Town Manager addressed the issue of sending two tax payment notices to
Cumberland taxpayers, due to our new procedure of collecting taxes semi-annually.
Councilor Moriarty suggested a policy be drafted regarding the Town's website.
Councilor Phipps explained fhat E.Wfil~
r~~rc\.ing long range planning on Chebeague is
moving ahead. A public-lfeaii~g 1s scneatil'ecl?o1'.tne first Sat. in June. The Long Range
Planning Committee will discuss their work with the Council at the Town Council
meeting June 26 1\ 2000.

VIII.

EXECUTIVE SESSION - Land Acquisition
Councilor Lambert moved to go into Executive Session for the purpose of discussing
Land Acquisition at 7:55 p.m.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

Councilor Lambert moved to come out of Executive Session at 8:10 p.m.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)
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IX.

Adjourn
No further business conducted. Motion to adjourn at 8: 11 p.m.

Respectfully submitted,

Kathleen Babeu
Council Secretary
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TOWN OF CUMBERLAND
TOWN COUNCIL
INFORMATIONAL MEETING MINUTES
THURSDAY, MAY 11, 2000
I.

Chairman Bingham opened the meeting at the Val Halla Golf Course at 7:04 p.m. He introduced:
•
•
•

Phil Gleason, Committee Chairman for the Open Space Plan and Fiscal Impact Analysis of
Residential Growth.
Terry De Wan, from Terrance De Wan & Associates.
Jim Damicis and Mark Eyerman from Planning Decisions.

2. Overview of Open Space Plan and Fiscal Impact Analysis of Residential Growth, was presented by
Phil Gleason. The Plan included information and maps regarding preserving active agricultural land,
oceanfront property, preserving forest land, preserving wildlife habitat and other natural resources,
preserving scenic areas, negative visual features, and existing open space.
3. Terry De Wan reviewed the Open Space Plan.
4. Jim Damicis and Mark Eyerman presented their findings regarding the fiscal impact of residential
growth in Cumberland.
5. Moderator Gleason opened up the meeting for questions and answers from the public. There were
approximately 70 people in attendance.
6. Chairman Bingham presented closing remarks at 9:20.
Chairman Bingham extended special thanks to the members of the Open Space Committee for their
efforts in the development of this plan:
Phil Gleason (Chairman)
Bill Stiles
Bob Vail
Lisa Cowan
Beth Howe
Sally Stockwell
Dan Caputo
George Turner
Patty Berg
Mark Kuntz (Town Council Representative)
Donna Larson (Town Planner)
Terry De Wan (Terrance De Wan Associates)
Respectfully submitted,

Kathleen Babeu
Administrative Assistant
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[~1]
Home Builders
Association
of Maine,
Inc.,
E. Kenneth
Zamarchi,
and K/Z Enterprises,
Inc.
(collectively
Home Builders)
appeal
from a grant
of a summary judgment
in the Superior
Court
(York County,
Brennan,
J.)
in
favor
of the Town of Eliot
in a suit
challenging
the Town's Growth
Management
Ordinance.
Home Builders
contends
that
the court
erred
when it concluded
that
the provision
of the ordinance
that
limits
permits
was not a moratorium
within
the meaning
of 30-A M.R.S.A.
§ 4301(11)
(1996) {1} and, accordingly,
did not violate
30-A M.R.S.A.
§ 4356 (1996) .{2}
We
disagree
and affirm
the judgment.
[~2]
The Town of Eliot
adopted
a "Permit
Limitation
Ordinance"
that,
in part,
was designed
to limit
development
in the Town to
accommodate
its
"fair
share"
of the population
growth
of the surrounding
area.
The ordinance
was adopted
in 1978, amended in 1987, and again
amended in 1998 under
the new title
"Growth Management
Ordinance."
Among the stated
purposes
of the ordinance
was to allow
for development
consistent
with "orderly
and gradual
expansion
of community
services"
and
to encourage
residential
development
in compatible
locations.
As part
of its
scheme,
the Town required
submission
and approval
of a growth permit
application,
without
which the applicant
could not obtain
a building
permit
to begin
residential
construction.
The ordinance
placed
a cap on growth
permits,
allowing
forty-eight
in a calendar
year,
essentially
on a first-come,
first-served
basis.{3}
In the twenty
years
since
the original
ordinance
was
passed,
the permit
cap has been reached
only five
times.
Recent years
have
been at or close
to the limit.
The Town's estimated
total
population
in 1997
was 5787.
(13)
Zamarchi,
the owner of K/Z Enterprises,
Inc.,
a Maine
corporation
performing
residential
and commercial
construction
and
remodeling,
together
with Home Builders,
an organization
of building
contractors
of which K/Z Enterprises
is a member,
filed
a complaint
seeking
a declaratory
judgment
that
the ordinance
violated
30-A M.R.S.A.
§ 4356 and was unconstitutionally
va~ue.
They requested
an
injunction
against
enforcement
of the ordinance.{4}
The parties
stipulated
to
a statement
of material
facts.
Following
the denial
of Home Builders's
motion
for a summary judgment,
summary judgment
was entered
in favor
of
the Town.
This appeal
followed.
(~4]
Because
there
is no dispute
as to the facts,
the only issue
for us
to address
is the meaning
of the statute.
Statutory
construction
is a matter
of law, and decisions
regarding
the meaning
of a statute
are reviewed
de
novo.
See Estate
of Jacobs,
1998 ME 233, ~ 4, 719 A.2d 523, 524.
When
reviewing
the construction
of a statute,
"(w]e look first
to the plain
meaning
of the statutory
language
as a means of effecting
the legislative
intent."
Coker v. City of Lewiston,
1998 ME 93, 1 7, 710 A.2d 909, 910.
Only if the
statutory
language
is ambiguous
will
"we examine
other
indicia
of legislative
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intent,

such as legislative
history."
See id.
[~5]
This appeal
requires
us to determine
whether
the provisions
of
the Town's Growth Management
Ordinance,
placing
limits
on growth and
building
permits,
constitute
a moratorium
within
the meaning
of
30-A M.R.S.A.
§ 4301(11).
Both parties
agree
that
if the ordinance
does
constitute
such a moratorium,
the ordinance
is invalid
because
provisions
of
30-A M.R.S.A.
§ 4356 setting
out criteria
for moratoria
have not been
satisfied.
We must answer
two questions:
{A) whether
section
4301(11)
can
apply
to the Town's ordinance
even though
the ordinance
is permanent,
in
other
words,
whether
the language
of section
4301(11)
is directed
only at
"temporary"
ordinances;
and {B) whether
the Town's ordinance,
which
places
limits
on but does not prevent
all
development,
is a "moratorium"
within
the meaning
of 4301(11).
We conclude
that,
although
the application
of section
4301(11)
is not limited
to ordinances
that
are temporary
in
duration,
the Growth Management
Ordinance
enacted
by the Town in this
case does not constitute
a moratorium
within
the meaning
of that
statute.
I.

TEMPORARY ORDINANCES

[~6]
Home Builders
contends
that,
although
the Town's Growth
Management
Ordinance
is permanent,
section
4301(11)
applies
to it
because
the definition
of moratorium
in section
4301(11)
is not limited
to
ordinances
that
are temporary.
Rather,
section
4301(11)
defines
a
moratorium
as "a land use ordinance
or other
regulation
approved
by a
municipal
legislative
body which temporarily
defers
development
by
withholding
any authorization
or approval
necessary
for development."
30-A M.R. S .A. § 4301 (11) (1996)
(emphasis
added).
A comparable
moratorium
statute
governing
the Land Use Regulation
Commission,
on the
other
hand,
defines
"moratorium"
as " a temporary
land use regulation
or
ordinance
approved
by the commission
or a municipal
legislative
body which
prevents
development
or subdivision
by withholding
authorization
or
approval
necessary
for development."
12 M.R.S.A.
§ 682 (8-A)
(1994)
(emphasis
added).
The Town contends
that
the word "temporary"
in
section
4301(11)
is a "misplaced
modifier,"
pointing
out that
the word
11 itself
"defers,"
directly
following
the word "temporary,
means "to
postpone
temporarily."
Thus, the Town argues,
the word is superfluous
unless
it is understood
to "describe
the duration
of the ordinance
itself,
not
some possible
impact
of the ordinance."
[~7]
In Struck
v. Hackett,
668 A.2d 411 (Me. 1995),
we noted
that
"it is well established
that
'[n]othing
in a statute
may be treated
as
surplusage
if a reasonable
construction
supplying
meaning
and force
is
otherwise
possible."'
Id. at 417 (quoting
Labbe y. Nissen
Corp.,
404 A.2d 564, 567 {Me. 1979)),
quoted
in Handyman Equip.
Rental
Co. v.
City of Portland,
1999 ME 20, 1 9, 724 A.2d 605, 607-08.
(18]
Surplusage
occurs
when a construction
of one provision
of a
statute
renders
another
provision
unnecessary
or without
meaning
or force.
See, e.g.,
Opinion
of the Justices,
460 A.2d 1341, 1346 {Me. 1982)
{refusing
to construe
"An Act to Adjust
Annually
Individual
Income Tax Laws to
Eliminate
Inflation-induced
Increases
in Individual
Income Taxes"
in such a
way that
section
5 of the Act would be superfluous).
Other cases
involve
situations
in which a phrase
in a statute,
arguably
with independent
meaning
in the context
of its
location
in the statute,
would be given no effect
under
a
particular
construction.
See, e.g.,
Handyman Equip.
Rental,
1999 ME 20,
1 8, 724 A.2d at 607 {discussing
a party's
construction
of a statute
that
would render
meaningless
the phrase
"liable
to be taxed"
in the context
of a
statute
reading,
in part,
"property
liable
to be taxed
in this
State")
{emphasis
added);
National
Newark & Essex Bank v. Hart,
309 A.2d 512,
520 {Me. 1973)
{noting
that
one party's
construction
would render
the
entire
last
sentence
of a statutory
provision
unnecessary).
[~9]
In cases
in which a single
word or punctuation
has been the
subject
of an appeal,
we have been reluctant
to rearrange
statutory
language
to give the statute
a substantively
different
meaning
than that which would
be reasonably
understood
from the language
as written.
See, e.g.,
Labbe,
404 A.2d at 567-68
(offering
an "edited"
version
of a statutory
provision
only as an illustration
of the Court's
construction
of the statute
based
on a
reasonable
interpretation
of the actual
text).
Instead,
we have deferred
to
the plain
meaning of the statute.
See, e.g.,
Struck,
668 A.2d at 417 {finding

http://www.courts.state.me.us/00me82ho.htm

5/12/00

.i-10me.15UllUt:r::;

A::;::; ll V. i own

or CllOl

Page 3 of 5

the
the

appellant's
construction
of 30-A M.R.S.A.
§§ 381 and 501 would
render
term "probationary"
in section
381 superfluous).
[t10J
Here,
the Town contends
that
we should
construe
section
4301(11)
by changing
the word "temporarily,"
currently
placed
immediately
before
and modifying
the verb "defers,"
to "temporary,"
placing
it before
the noun phrase
"land
use ordinance."
Although
the Town
notes
correctly
that
the word "defer"
already
means "temporarily,"
what
the Town suggests
goes beyond a "reasonable
construction."
We are not
persuaded
that.the
word "temporarily"
should
be applied
to modify a wholly
separate
term in the statute.
The plain
language
of section
4301(11)
includes
within
its definition
of "moratorium"
any ordinance
that
temporarily
defers
development,
whether
the ordinance
itself
is a
temporary
or a permanent
ordinance.
Such a plain
language
reading
is
reasonable
and leaves
no words without
meaning.
Accordingly,
section
4301(11)
is not inapplicable
merely
because
the ordinance
in dispute
is
permanent.
II.

"MORATORIUM" UNDER SECTION 4301 (11)

[~11)
Because,
however,
the Growth Management
Ordinance
does not
prevent
all development,
but rather
allows
up to forty-eight
new housing
starts
each year,
we do not construe
its provisions
to amount to a
"moratorium"
within
the meaning
of section
4301(11).
Home Builders
relies
on that
language
in section
4301(11),
that
defines
moratorium
as "a
land use ordinance
. which temporarily
defers
any authorization
or
approval
necessary
for development"
and contends
that,
because
the
ordinance
requires
applicants
over a certain
number to wait until
the
"following
year at the soonest"
before
being
issued
a development
permit,
the ordinance
temporarily
defers
development,
and accordingly
constitutes
a moratorium
under
the statute.
[~12)
We read that
phrase
to address
an ordinance
that
explicitly
or
effectively
withholds
all
authorizations
or approvals
necessary
for
development,
and not,
as Home builders
contends,
to mean an ordinance
that
withholds
any single
authorization
or approval.
In section
4301(11),
the Legislature
intended
to address
those
ordinances
commonly understood
to halt
all development
of a particular
type.
Such ordinances,
regularly
enacted
by municipalities
over the last
decade,
traditionally
prohibit
all
development
of the type at issue
for a period
of time and are intended
to
allow a municipality
to catch
its breath
or develop
regulations
for the
targeted
development.
See 30-A M.R.S.A.
§ 4356 (1) (A),
(B) (1996).
In
contrast
to such an action,
the Town of Eliot
has not halted
development.
Rather,
it has allowed
a significant
but finite
amount of development
and has
regulated
the speed with which that
development
may occur
in this
town of
5787 people.
[~13) Our interpretation
of the moratorium
provisions
in this
context
turns
on the meaning
of "any" in the phrase
"by withholding
any authority
or approval
necessary
for development."
30-A M.R.S.A.
§ 4301(11)
(1996)
(emphasis
added).
In common American
usage,
the word "any" is
susceptible
of several
accepted
meanings,
each dependent
on context.
"Any" may mean "any one,"
but it may also mean "all"
or "every."
See The
Oxford American
Desk Dictionary
24 (rev.
ed. 1998);
Webster's
Seventh
New
Collegiate
Dictionary
40 (1970);
Webster's
New Twentieth
Century
Dictionary
of the English
Language
83 (1968).
Because
both of those
meanings
of
"any" are acceptable
uses,
the meaning
intended
by the Legislature
in this
case can only be understood
in the context
of the legislation
within
which
the word is used.
[~14)
The meaning
of a statute
"must be construed
in light
of the
subject
matter,
purpose
of the statute,
and the consequences
of a particular
interpretation."
Church v. McKee, 387 A.2d 754, 756 (Me. 1978).
An
understanding
of context
must necessarily
begin with the Legislature's
stated
goals
and objectives
regarding
the statutory
provision
at issue.
The
restrictions
on zoning
moratoria
are an integral
part
of the State's
Planning
and Land Use Regulation
Act.
See 30-A M.R.S.A.
§§ 4301-4457
(1996 &
Supp. 1999).
Among the express
purposes
of the Act are the following:
A.Establish,
comprehensive

in each municipality
planning
and land
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B.Encourage
municipalities
to identify
resources
to effectively
plan for and
development
within
their
jurisdictions
local
initiative
and flexibility;
C.Encourage
local
land use
based on local
comprehensive
30-A M.R.S.A.
§ 4312(2)
the State's
best
interest

ordinances,
plans.

the tools
and
manage future
with a maximum of
tools

(1996).
The Legislature
to achieve
the following

and

policies

also
announced
goals:

that

it

is

in

A.To encourage
orderly
growth
and development
in
appropriate
areas
of each community,
while protecting
the
State's
rural
character,
making efficient
use of public
services
and preventing
development
sprawl;
B.To plan for,
finance
and develop
public
facilities
and ~ervices
to
growth
and economic
development.

an efficient
accommodate

system
anticipated

for

30-A

M.R.S.A.
§ 4312 (3)
(1996).
[~15)
It is against
the backdrop
of those
goals
that
we must
determine
what the Legislature
intended
when it addressed
ordinances
that
"temporarily
defer[]
development
by withholding
any authorization
or
approval
necessary
for development."
30-A M. R. S .A. § 4301 (11) (1996)
(emphasis
added).
The Town's Growth Management
Ordinance
certainly
does not defer
development
by withholding
all
authorizations.
Indeed,
it
allows
up to 48 new starts
each year and requests
for authorizations
beyond
that
cap have had to be deferred
only five
times
in 20 years.
Indeed
the
ordinance
would
appear
to be the very kind of municipal
planning
tool that
the Legislature
had in mind when it set forth
its
goals
for the Planning
and
Land Use Regulation
Act.
It signifies
the Town's attempt
to "effectively
plan
for and manage future
development,"
30-A M.R.S.A.
§ 4312(2)
(B) (1996),
and satisfies
the State's
goal for allowing
"orderly
growth and development,"
30-A M.R.S.A.
§ 4312 (3) (A)
(1996).
The stated
goal of allowing
municipalities
flexibility
in establishing
comprehensive
plans
is intended
to
encompass
growth
limitation
ordinances
of this
sort.
[~16) Nonetheless,
Home Builders
would have us interpret
section
4301(11)
to sweep into
the limitations
of the moratoria
provision
any
ordinance
that
has as an effect
the deferral
of any single
authorization,
thus
restricting
municipalities
from placing
a cap on development
of any kind
unless
that
cap met the restriction
of the moratoria
provisions,
most
notably,
a maximum effective
duration
of 180 days.
See 30-A M.R.S.A.
§ 4356(2)
(1996) .{5}
That construction
would have an effect
on communities
across
this
State
that
currently
use reasonable
growth
management
ordinances
to manage-but
not to halt-development.
[~17)
While an unreasonable
limit
on development
could,
in certain
circumstances,
constitute
a de facto
moratorium,
that
is not the case here.{6}
The cap has only been reached
five
times
in 20 years.
The Town has
amended the ordinance
twice,
increasing
the cap as the Town's growth
permitted.
The Town's
actions
have complied
with the legislative
mandate
to "encourage
orderly
growth
and development."
30-A M.R.S.A.
§ 4312(3) (A) (1996)
(emphasis
added).
The Town's growth
limit
ordinance
does not constitute
a moratorium
either
as defined
by the statute
or de facto.
The entry
is:
Judgment
affirmed.
Attorney
for plaintiffs:
John C. Bannon,
Esq.,
Murray Plumb & Murray
PO Box· 9785
Portland,
ME 04104-5085
Attorney
Christopher

for

(orally)

defendant:
L. Vaniotis,

Esq.,

(orally)
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FOOTNOTES******************************** { l} . Section 4301(11) defines "moratorium"
as "a land use ordinance or other regulation approved by a municipal legislative body which
temporarily defers development by withholding any authorization or approval necessary for
development." 30-A M.R.S.A. § 4301(11) (1996). {2} . Section 4356 governs when moratoria are
lawful: Any moratoriwn adopted by a municipality on the processing or issuance of development
permits or licenses must meet the following requirements. 1. Necessity. The moratorium must be
needed: A. To prevent a shortage or an overburden of public facilities that would otherwise occur
during the effective period of the moratorium or that is reasonably foreseeable as a result of any
proposed or anticipated development; or B. Because the application of existing comprehensive plans,
land use ordinances or regulations or other applicable laws, if any, is inadequate to prevent serious
public harm from residential, commercial or industrial development in the affected geographic area.
2. Definite term. The moratorium must be of a definite term of not more than 180 days. The
moratoriwn may be extended for additional 180-day periods if the municipality adopting the
moratoriwn finds that: A. The problem giving rise to the need for the moratorium still exists; and B.
Reasonable progress is being made to alleviate the problem giving rise to the need for the
moratoriwn. 3. Extension by selectmen. In municipalities where the municipal legislative body is the
town meeting, the selectmen may extend the moratorium in compliance with subsection 2 after notice
and hearing. 30-A M.R.S.A. § 4356. {3} . This reflects a recent change in the ordinance. The 1978
ordinance, as revised in 1987, set up a point system by which applications were rated for suitability,
and allowed four permits a month, with a "carry-over" to the next month, but not to the next year.
The available permits were split evenly among proposed developments within a subdivision and
proposed developments not within a subdivision. In addition, in months where there were fewer than
two "subdivision" permit applications, for example, the Town's Code Enforcement Officer (CEO)
was authorized to allow additional "non-subdivision" permits so long as no more than four permits
total, plus "carry-overs," were issued in a given month. Under the 1998 "Growth Management
Ordinance," the point system and the four-per-month scheme was abolished in favor of a yearly, firstcome, first-served system. "Subdivision" and "non-subdivision" permits were still split (i.e., 24 of
each were allowed), but the CEO is authorized, under certain circumstances, to issue permits in
excess of 24 so long as the total in a given year does not exceed 48. These additional permits can only
be issued during roughly the last two weeks of December. Both the original and current ordinances
allow for periodic review of the number of allowed permits. {4} . Four other counts included in the
original complaint were dismissed pursuant to a stipulated order. {5} . The 180 day limit may be
extended only upon certain findings by the municipality and only after notice and hearing. See 30-A
M.R.S.A. § 4356(2) (1996). {6} . Home Builders does not allege that the permits have been granted
in a discriminatory or unfair manner.
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GROWTH MANAGEMENT*
Article L In General
Sec.
Sec.
Sec.
Sec.
Sec.

29-1.
Definitions.
29-2.
Purpose.
29-3.
Exemption.
29-4.
Compliance required.
29-5.
Maximum rate of housebuilding; exemptions.
Sec. 29-6.
Legal authority.
Sec. 29-7.
Periodic review.
Sec.' 29-8.
Amendments.
Sec. 29-9.
Appeals.
Sec. 29-10.
Violations.
Sec. 29-11.
Penalty.
Secs. 29-12-29-40. Reserved.
Article D. Permit

Sec.
. Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

29-41.
29-42.

29-43.
29-44.
29-45.
29-46.
29-47.
29-48.
29-49.

Application.
Issuance procedure.
System for ranking applications.
Submitting false information; reconsideration of disapproved applications.
Reserved.
Replacement with building permit and expiration.
Nontransferability.
Conflict with other provisions.
Expiration of growth management ordinance.

*Cross references-Planning
and development, ch. 33; comprehensive plan adopted, §
33-36; comprehensive plan, § 33-36 et seq.; site review procedures,§ 33-56; subdivisions, ch. 41;
zoning, ch. 45.
State law reference-Growth
management, 30-A M.R.S.A § 4326.
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§ 29-2

ARTICLE I. IN GENERAL

Sec. 29-1. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to _themin this section, except where the context clearly indicates a different meaning:
Convey means to sell, lease, rent, give, or allow occupancy of a dwelling unit.
Dwelling unit means a room or group of rooms designed and equipped exclusively for use as
living quarters for only one family, including provisions for living, sleeping, cooking and eating.
The term shall include mobile homes and apartments, but shall not include trailers or
recreational vehicles.
Family means one or more persons occupying a premises and living as a single housekeeping unit, as distinguished from a group occupying a boardinghouse, lodginghouse, or motel.
Such unit shall not exceed five persons not related by blood or marriage.
Growth pennit application means an application designed to collect information about
proposed residences, to be used as a basis for rating them for approval.
Mobile home means a detached, totally self-contained and nonsectional residential dwelling
unit as originally constructed or designed for transportation by a motor vehicle upon a public
way. It is designed, equipped and used primarily for sleeping, eating and living quarters or as
intended to be so used after arriving at a site where it is to be occupied as a dwelling and
includes any additions, attachment annexes, foundations and appurtenances. It shall not
include similarly prefabricated modular or unitized dwellings placed on permanent foundations nor shall it include travel trailers, campers or similar units designed for recreation or
other shortterm uses.
(T.M. of 12-2-78; T.M. of3-21-87, (§ 3.12); T.M. of3-28-98, § 1)
Cross reference-Definitions
and rules of construction generally, § 1-2.

Sec. 29•2. Purpose.
The purpose of this chapter is to:
(1)

Provide for the local housing needs of the town's existing residents.

(2)

Plan for continued residential population growth of the town at a rate which would be
compatible with the orderly and gradual expansion.of commwiity services, including
education, fire and police protection, road maintenance, waste disposal, health
services, etc.

(3)

Avoid a situation in which the rapid completion of major subdivisions, housing many
families with school-age children, could outstrip the town's capability to expand its
schools and other services soon enough to avoid serious overcrowding.

(4) Ensure fairness in the allocation of building permits.
(T.M. of 12-2-78; T.M. of 3-21-87, (§§ 1.1-1.5); T.M. of 3-28-98, §§ 2, 3)
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Sec. 29-3. 1,!!xemption.
(a) The repair, replacement, reconstruction or alteration
structure is exempt from the provisions of this chapter.

of any exi~g

building or

(b) Dwelling units in housing for the elderly which is constructed, operated, subsidized or

funded (in whole or in part) by an agency of state or federal government are exempt from the
provisions of this chapter.
(T.M. of 12-2-78; T.M: of 3-21-87, (§ 1.6); T.M. of 3-28-98, § 4)

Sec. 29-4. Compliance

required.

All new dwelling units, including new mobile homes, within the town, whether permanent
or seasonal, shall conform with the prQvisions oft.his ehapter. No new dwelling unit which~
to meet the requirements of this chapter shall be constructed or placed within the town.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.1))
Cross references-Buildings
and building regulations, ch. 21; site review procedures,§
33-56 et seq.; building and zoning permits, § 45-125 et seq.
·
Sec. 29-5. Maximum

rate of housebuilding;

exemptions.

The town shall allow up to 48 new dwelling units be built every year. This annual total shall
be subject to the review procedure in section 29-7.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.2); T.M. of 3-28-98, § 5)
Sec. 29-6. Legal authority.
This chapter is adopted pursuant to Home Rule Powers as provided"for in Article VIlI-Aof
the Maine Constitution and 30-A M.R.S.A. § 2101 et seq.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.2))

Sec. 29-7. Periodic review.
The operation of this chapter shall be reviewed by the planning board periodically (but not
leas frequently than once every three years), to ensure that the ~ual
maximum growth rate
has not become inconsistent with the town's capital improvement capability to establish or
enlarge needed public facilities and services. Based on its review the planning board may
recommend amending this chapter as provided in section 29-8.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.3); T.M. of 3-28-98, § 6)

Sec. 29-8. Amendments.
(a) An amendment to this chapter may be initiated by one of the following:
(1)

The planning board, provided a majority of the board has so voted.

(2)

Request of the municipal officers to the planning board.
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(3)

Written petition of a number of voters equal to at least ten percent of the number of
votes cast in the town at the last gubernatorial election.

(b) An amendment
present and voting.

to this chapter shall be adopted by majority vote of registered voters

(c) The·planning board shall hold a public hearing on the proposed amendment at least 30
days prior to the town meeting at which it will be voted upon. Notice of the hearing shall be
posted at least ten days in advance in two newspapers of general circulation in the area.
(T.M. of 12-2-78; T.M. of3-21-87, (§ 3.8))

Sec. 29-9. Appeals.
An appeal may be taken from any decision of the code enforcement to the board of appeals
in accordance with zoning chapter and from the board of appeals to the superior court as
provided by state statute.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.9); T.M. of 3-28-98, § 7}
Cross reference-Board
of appeals, § 45-46 et seq.

Sec. 29-10. Violations ..
(a) It shall be a violation of this chapter for any person to build or place a dwelling unit
within the town, without first having obtained a building permit in accordance with the zoning
chapter from the code enforcement officer, unless such construction or placement constitutes
an. ex_ceptioo under this chapter.
(b) If a dwelling has been constructed or placed without a building permit in accordance
with the zoning chapter, it shall also be a violation for any person to convey such dwelling.
(T.M. ·of 12-2-78; T.M. of 3-21-87, (§ 3.10))

Sec. 29-11. Penalty.
(a) Any person owning or controlling the use of any residence being constructed in violation
of this chapter shall be guilty of a misdemeanor, and on conviction shall be fined not less than
$50.00 for each day such a violation (construction activity) continues after notification by the
code enforcement officer.
(b) If a dwelling unit has been built in violation of this chapter and then conveyed for
residential use, the conveyor shall be guilty of a misdemeanor, and on conviction shall be fined
not less_than $5,000.00.
(c) If a dwelling unit has been built in violation of this chapter and is then occupied by the
builder or his family, for residential use, the builder shall be guilty of a misdemeanor, and on
conviction shall be fined as provided in 17-A M.R.S.A.
(T.M. of 12-2-78; T.M. of 3·21-87, (§ 3.11))

Secs. 29-12-29-40.

Reserved.
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ARTICLE Il. PERMIT* -

Sec. 29-41. Application.
(a) A growth permit application must be completed by the lot owner of record, including all
endorsements and certifications.

{b) Applications shall be on forms provided by the town. The code enforcement officer may

. request additional information ~d shall have the authority to require that the application be
revised or supplemented in order to meet state or local requirements.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.3))

Sec. 29-42. Issuance procedure.
Growth permit applications shall be submitted to the code enforcement officer who sha11
endorse each with the date and time of receipt. In the event two or more growth permit
applications are received simultaneously, the code enforcement officer shall determine their
order by random selection. The code enforcement officer shall review growth permit applications in the same order· as they are received. The code enforcement officer shall review all
growth permit applications for completeness and accuracy. When the code enforcement officer
finds an application to be complete, he shall approve it, endorsing the date and time of approval
on the application.
(1)

Growth permit applications approved by the code enforcement officer may be replaced
by building permits according to their rankings in accordance with section 29-43.
Growth permit applications approved by the code enforcement officer shall be sepa •
rated into two groups, one group for dwelling units within a subdivision and another
group for dwelling units not in a subdivision. Beginning on January first of each year
and continuing until (but not including) the third Monday i.Q December of each year, up
to 24 approved growth permit applications for dwelling units within a subdivision may
be replaced by building permits and up to 24 approved growth permit applications for
dwelling units not within a subdivision may be replaced by building permits, according
to their rankings within each group. Beginning oh the third Monday in December any
remaining approved growth permit applications may be replaced by building permits
according to their ran.kings without regard to the distinction between subdivision and
non-subdivision dwelling units until a total of 48 building permits have been issued.

(2)

Any approved growth permit applications which have not been converted to building
permits by December 31 shall expire and shall not be carried over to the next year.

(3)

Applications for new apartments and other new multi-family dwelling units shall be
classified as dwelling units within a subdivision for the purposes of this article.

---*Cross references-Buildings

and building regulations, ch. 21; site review procedures, §
33-56 et seq.; zoning permit requirements, § 45-125 et seq.
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(4)

(

No more than eight building permits shall be issued for dwelling units within a single
subdivision prior to the third Monday in December of each year, after which additional
building permits for such subdivision may be issued in accordance with subparagraph
(1).

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 A.-F.); T.M. of 3-28-98, § 8)

Sec. 29-43. System for ranking

applications.

The system for ranking growth permit applications shall be aa follows:
(1)

1fme: First come, first served based on when the application is approved and signed by

the code enforcement officer.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 G.); T.M. of 3-28-98, § 9)

Sec. 29-«. Submitting
tions.

false information; reconsideration

of disapproved applica-

(a) Any person submitting false information on an application shall be subject to the
penalties provided by law and shall liot be eligible to apply for a growth permit application for
a period of one year.
(b) Growth permit applications which are not approved by the code enforcement officer
because of incomplete or inaccurate information shall be automatically reranked and reconsidered upon resubmission following corrections.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 G.); T.M. of 3-28-98, § 10)

Sec. 29-45. Reserved.
Editor's note-Section
11 of a Town Meeting held on March 28, 1998, deleted§ 29-45 in its
entirety. Formerly, § 29-45 pertained to the waiting mode for building permits and derived from
Town Meeting of Dec. 2, 1978 and§ 2.4 I., Town Meeting of March 21, 1987.

Sec. 29-46. Replacement with building permit and expiration.
A growth permit application shall be replaced by a building permit for a dwelling on the
specific site rated and approved as in sections 29-42 through 29-44. A growth permit which has
not been replaced with a building permit within 90 days of growth permit approval by code
enforcement officer shall be considered expired and must be resubmitted for consideration.
Ranking of resub~itted growth pe.rmits will be based on new code enforcement officer approval
dates. The expiration of the building permit shall be in conformity with section 45-128 of the
zoning chapter.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.5); T.M. of 3-28-98, § 12)
Sec. 29-47. Nontransferability.

Growth permit applications shall be site-specific, and shall be valid for construction only on
the lot specified on the application. However, such applications shall be transferable to new
owners of the lot, should the property change hands. Transfer of ownership of the site shall

CD29:7

08/~4/99

11:34

FAX 12077742018

BERNSTEINSHUR

ELIOT CODE

§ 29-47

cause the application to be rerated according to section 29-43(4), but not by section 29-43(8). An
application which is transferred not in accordance with this article shall be nullified and
revoked by the code enforcement officer.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.4))

Sec. 29-48. ~onflict with other provisions.
This article shall not repeal, annul or in any way impair or remove the necessity of
compliance with any other rule, regulation, bylaw, permit or provision of law. Where this
article wiposes a greater restriction upon the use of land, buildings or structures, the
provisions of this article shall prevail.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.5))
Sec. 29-49. Expiration

of growth !D,anagement

ordinance.

This growth management ordinance, chapter 29 shall expire in its entirety upon:
(a)

Approval of a revision to the 1978 supplemented comprehensive plan; and

(b) Approval of ordinance changes needed to comply with revised comprehensive plan.
(T.M. of 3-28-98, § 13)

CD29:8

~008

BS/16/2000

10:33

2078293743

NORTHYARMOUTH

PAGE

Approved:May2nd, 2000
NorthYarmouthBoardof Selectmen

POLICYFORISSUING
NEWDWELLING
UNITPERMITS
Completebuildingpermitapplicationswill beacceptedby the NorthYarmouth
CodeEnforcementOfficeon a first come,first servedbasis
1 In accordance
with the ordinanceentitled"ZoningOrdinanceof the Townof NorthYarmouth,
Maine".
In the eventapplicationsfor newdwellingunitsare receivedby the Code
Enforcement
Officeafterall permitsavailablefor the currentyearhavebeen
issued1 the Officeshall maintaina list of completeapplications,Includingthe
f ollowlnginformation:
• Dateof CompletedApplication(includingHHE-200,
buildingplans,
permitapplicationform,andImpactfeecalculationform)
• Applicant•sname
• ParcelMap/LotNumber
• Determination
·asto whetherthe lot is locatedwithin a subdivision
• Thecompletedapplicationshallalso beaccompanied
by a depositIn
·the amountof 10%of the appllcableImpactfee,with the mimlmum
depositbeing$150.Thelist shallprovidefor the orderlyassignmentof dwellingpermitnumbers,
issuedin accordancewith the datethe completedapplicationis received.
Withinthe first weekof the newcalendaryear,the CodeEnforcement
Office
willnotifythosewhosenamesappearon the reservationlist, that the permitIs
nowavailable.If contactis not made,a letterwouldbesent via certifiedmail .
giving applicants10businessdaysto securethe permitby payingthe
applicableimpactfee. Hthe paymentls not receivedwithin that time,the ·
permitandapplicabledepositis forfeited.
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Limiton Construction Inorderto providefororderlyandreasonable
growth
andto minimizeunduedisruption
for Townprovidedservices,buildingpermits
grantedfor construction
of newresidential
unitsin anyonecalendar
year
shallnotexceed5%of tAetotalresideAlial
YRitciATownat tAe
ce!flmoncement
of saidcalendar
year30dwellingunits; provided
however,
thatthePlanningBoardshallhavediscretion
to varythisrequirement
in the
eventof unduehardship
basedontheuniquecircumstances
of theapplicant
$0 longas the unduehardship
is nottheresultof theapplicant's
knowing
actions,.Applications
forsiteplanreviewor subdivision
application
for a
projectwhichqualifiesaselderlyhousingasdefinedin thisOrdinance,
shall
beexemptfromtheprovisions
of thissection.Applications
forresidential
buildingpermitsshallbeprocessed
in theorderthatcomplete
applications
arereceivedby theBuildingInspector.Priorto August15of eachcalendar
year,10permitsfor newhomeconstruction
shallbe available
for lotswhich
th
arenotpartof approved
subdivisions.
AfterAugust15 , thesepermitsshall
beavailablefor generalissuance,

\
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Town of Dayton, Maine
August 15, 1997
1.

TITLE

This Ordinance
shall· be known as the "Residential
Ordinance
of the Town of Dayton, Maine 11 and shall
referred
herein
as the "Ordinance".
2.

Growth
be

LEGAL AUTHORITY

Ordinance
is adopted pursuant
to ·Horne Rule Powers as 1
provided
in Article
VIII-A
of the Maine Constitution
and
Title
30-A, M.R.S.A. Section
3001.
This

3.

PURPOSE

The purpose of this Ordinance
is to protect
safety and general
welfare
of the residents
through placing
limitations
on residential
meeting the following:
A.

4.

To provide
for the
Town and subregion
share of population
fairness

immediate

the health,
of Dayton
development

and

housing

needs of the
Dayton's
fair
growth.

by accommodating

and housing

B.

To ensure
Permits.

in the

allocation

C.

To plan for continued
residential
population
growth
of Dayton and the expansion
of community services
including,
but not limited
to, education,
fire
protection,
road maintenance,·waste
disposal
and
health
services.

of Building

APPLICABILITY

This Ordinance
shall apply to all new dwelling
units
(including
mobile homes) and the conversion
of seasonal
dwellings
to year-round
dwellings
within the Town of
Dayton.
No new dwelling
unit which fails
to meet the
requirements
of this Ordinance
shall be·constructed
or
placed within the Town of Dayton.
Upon adoption
of amendments to the Residential
Growth
Ordinance by vote at·Town meeting held on November 4, 1997,
any outstanding
growth permits
applied
for, pending or
approved,
prior to the effective
date of this Ordinance,
shall be·treated
as follows:
the holder and/or applicant:
(1) shall
have the right
to hold the growth permit and be

- 1 -

J.

~

.
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issued a building
permit according
to the
forth under the prior Ordinance;
or (2) at
applicant's
option,
he may pay the $100.00
under this amended Ordinance
and apply for
under the terms of this amended Ordinance,
established
according
to the original
date
5.

PAGE 03

schedule as set.
the holder or
fee required
a growth permit
with priority
of application.

ADMINISTRATION

A.

Maximum Rate of House Building
The annual number of new Growth Permits issued shall
be eighteen
(18), unless
and/or until
this Ordinance
is amended pursuant
to Section
10. Provided,
however, that no more than fourteen
(14) Growth Permits
shall be issued annually
for dwelling
units within.
subdivisions.

B.

· Application

Procedure

1.

All Growth Permit applications
shall be
submitted
in person to the Code Enforcement Officer
or his assistant
or agent
(hereinafter
the CEO) during normal office
hours on the form designated
Growth Permit
Application.
No Growth Permit Applications
shall be accepted
by mail.

2.

The CEO shall
indicate
on the application form the date and time the Growth
Permit application
was received
and
provide the applicant
with a receipt.

3.

The application
for a Growth Permit shall
be accompanied by a non-refundable
application
fee in the amount of One Hundred ($100.00)
Dollars,
documentation
establishing
the
applicant's
right,
title
and interest
to the
property,
and three
(3) copies of a subsurface
wastewater
disposal
system application
form
(HHE-200) .

4.

The CEO shall ensure that the Growth Permit
application
forms are complete before issuing
a Growth Permit.
An incomplete
application
is
not valid.

5.

The CEO shall administer
the "Issuance
Procedure" as described
in Section 5.C hereof.

6.

A sep~rate
application
for each dwelling
unit.

-

2 -

shall

be requir~d

,05/16/2000
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A Building
Permit may be issued upon the
approval
of the Growth Permit provided
the proposed
structure
conforms to all
other
applicable
ordinances.

Issuance

Procedure

1.

Growth Permit applications
shall
not be
accepted
by the CEO until
on or.after
the effective
date of this Ordinance.
Applications
for Growth Permits
shall
be on file with the CEO. From that
time on, applications
will be ac~
cepted,
and growth permits
issued,
as provided
for in Section
s.c.3.

2.

Growth Permits
shall be available
on a
first-come,
first-served
basis.
i.
The CEO shall notify
an applicant
once the applicant
is entitled
to
have a Growth Permit issued.
Once
the CEO has notified
the applicant
that the applicant
is entitled
to
have a ·Growth Permit issued,
the···
applicant
shall have thirty
(30)
days to accept the Growth Permit
from the CEO. If the applicant
shall fail
to accept the Growth

3.
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Permit,

shall
ii.

then

Expired

available
iii.

the

Growth

Permit

expire.
Growth Permits
for reissue.

shall

be

The CEO shall issue Growth Permits
for all applications
if they do not
outnumber the supply of Growth Permits for that mo~th based upon the
following
schedule:
·
each in the ~onths of
January,
February,
March, October,
November, December.
Two (2)" each
in the months of April,
May, June,
July, August, September.

a.

Orie (1)

b.

If applications
exceed supply, permits
shall be issued on the basis of the
order
valid applications
were received
by the CEO. Those on the list
who do
not get a permit shall remain on the
list
for the next month's permit
issuance.
The oldest
applications
on
the list
shall be granted
a permit
-

3 -

~5/15/2000

No person may apply for more
two in any four-month
period.

first.

than

D.
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4.

No more than.two
Growth Permits
shall be issued
during any four-month
period to any one person,
firm or corporation.
Corporations
shall be
treated
as the same corporation
for purposes of
this Ordinance
if they share common directors
(or their
spouses)
and/or shareholders
(or their
spouses)
of 10% or more of the stock.
Any
person or corporation
which is a partner
in a
partnership
shall also be considered
the same
person as the partnership.

5 ..

If fewer than the monthly limit of Growth
Permits
are issued in any month, the remainder
shall be ca~ried over to succeeding
months.

6.

If, at the end of the calendar
year,
there are
any unissued
Growth Permits still
available,
they shall be carried
over to the next year.

Expiration

of Permits

1.

Once the CEO has issued a Growth Permit,
the Growth Permit shall
expire after
ninety
(90) days unless
substantial
construction
has begun.
The time period
may be extended
for two (2) additional
months by the CEO based upon inclement
weather conditions
or upon receipt
of
evidence
that the applicant's
intentions
to build are bonafide
and that the construction
delay is due to financial
or
technical
problems .. In the event the CEO
fails
to grant the requested
extension,
the applicant
shall have the right
to
request
an independent
review of the
requested
extension
on its merits
by
the Board of Appeals.

2.

Growth permits
for multi-family
units
shall be valid for twelve (12) months
after
issuance,
in order
allow a
builder
to construct
a multi-family
dwelling.

to

3.
E.

Expired permits
reissuance.

shall

be available

for

Transferability
Growth Permits
are not transferable.
valid for construction
on the lot
- 4 -

They shall be
specified
the

on

,05/16/2000
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application
and by the applicant.
however, that the applicant
shall
right to amend his application
to
on a different
lot for which the
has established
right~
title
and
6.

CONFLICT WITH OT~R

PAGE 06

Provided,
have the
construct
applicant
interest.

ORDINANCES

This Ordinance
shall not repeal,
annul,
or otherwise
impair or remove the necessity
of compliance with any
federal,
state
or other local
laws or ordinances.
Where
this Ordinance
imposes a greater
reitriction
upon the use
of land, buildings,
or structures,
the provisions
of this
Ordinance
shall prevail .

. ·i.

SEPARABILITY

Should any sect'ion
or provision
of this Ordinance be found
the courts
to be invalid,
illegal,
-or unenforceable,
such decision
shall not affect
any other section
or provision of this Ordinance either
singly or collectively.
by

8.

EFFECTIVE DATE

The effective
9.

10 •

date

of

this

Ordinance

shall

be 'November

4,

,REVIEW PROCEDURE

A.

This Ordinance
shall be reviewed by a residential
growth ordinance
review committee
one (1) year after
its effective
date, and then at least every three
(3)
years and/or sooner, if necessary,
in order to insure
that the rate of growth permitted
hereunder
is
consistent
with the purposes
set forth herein and
consistent
with conditions
then existing,
and the
Planning Board may recommend amendments to the
Ordinance.
The residential
growth ordinance
review
committee
may recommend amendments to the Ordinance.

B.

The residential
growth ordinance
review committee
shall be comprised of a planning
board member, a
selectman,
code enforcement
officer,
school board
member, and at least two citizen
members to be
selected
by the other committee members.

AMENDMENTS

This Ordinance shall
procedures
specified

be amended in accordance
with
in Stata law at any Town Meeting.

- s -

1997.

. 05/16/2000

11.

12.
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VIOLATIONS

yiolation
of this Ordinance
exist when any person,
firm
engages in any construction
to the erection
or placement
the conversion
of a Seasonal
land within
the Town without
Growth Permit from the CEO.

shall be deemed to
or corporate
entity
activity
directly
related
of a Dwelling Unit, or
Dwelling Unit upon any
first
having obtained
a

A ..

A

B.

If a Dwelling
Unit has been constructed
or placed,
or
the conversion
of a Seasonal
Dwelling Unit has been
completed,
or if a Dwelling
Unit has been occupied as
a Primary Year-round
Residence
without
a Permit,
it
shall be deemed a violation
for any person,
firm, or
corporate
entity
to sell,
lease,
rent or occupy such
Dwelling Unit until
such permit has been duly issued.

NOTICE OF VIOLATIONS;

LEGAL ACTION

~hen a violation
of any provision
of this Ordinance
shall
be found, the CEO shall
send a written
notice
of the
violation
to the responsible
party or parties
and shali
notify
the Board of Selectmen of the violation.
If the
notice does not result
in the correction
of the violation,
the Board of Selectmen or its authorized
agent shall he
directed
to institute
any and all actions
and proceedings,
either
legal or equitable,
including
seeking injunctions
of violations
and the imposition
of fines,
that may be
appropriate
or necessary
to enforce
the provisions
of this
Ordinance in the name of the municipality.
The Board of
Selectmen or its authorized
agent,
are authorized
to enter
into administrative
consent orders to eliminate
violations
with or without
court action.
Such agreement
shall not
allow an illegal
structure
or use to continue.
13.

PENALTIES

Any person,
firm or corporation,
including
to a landowner,
his agent or a contractor,
conducts any activity
in violation
of the
this
Ordinance
shall be subject
to penalty
Title
30-A M.R.S.A. Section
4452.
14.

but not limited
who orders or
provisions
of
as set forth in

APPEALS

A.

Administrative
The Board

Appeals

of Appeals,
-

may, upon written
6 -

application

.05/16/2000
'

10:03
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..
of an aggrieved
party and after
public
notice,
hear
appeals
from determinations
of the Building
Inspector
or Code Enforcement
Officer
in the administration
of
this Ordinance.
Such hearing
shall
be held in accordance
with State
laws.
Following
such hearing,
the Board of Appeals may reverse
the decision
of the
Building
Inspector
or Code Enforcement
Officer
only
upon a finding
that the decision
is clearly
contrary
to the specific
provisions
of this Ordinance.

15.

TERMINATIONDATE

This Ordinance
ber 31, 2007.
16.

shall

automatically

terminate

on Decem-

DEFINITIONS

A permit as defined
the Dayton Building

and issued
Ordinance.

1.

Buiiding
Perm.it:
in accordance-with

2.

Dwelling

3.

Growth Permit:
A permit issued,
in accordance
with
the provisions
of this Ordinance,
by the Building
Inspector
to allow the establishment
of a Principal
Year-round
Residence
in a new or existing
Dwelling
Unit.

4.

Principal
Year-Round
Residence:
which a family uses as a family
(6) months
per year.

5.

Family:

6.

Manufactured
Housing:
A fabricated
preassembled
Dwelling Unit, designed
to be transported
after
fabrication
and to be used as living
quarters.
The
term "Manufactured
Housing"
may include
the term
"Modular Horne" and "Mobile Horne", except that the
fabricated
single-family
modular home is assembled
on

by

Unit:·
A room or group of rooms designed
and
equipped exclusively
for use as living
quarters
for a
family,
including
provisions
for living,
sleeping,
cooking and eating.
The term shall
include;
but not
be limited
to, manufactured
housing,
modular/mobile
homes, apartment.unit
and condominium units.
The
term shall
not include
trailers
or recreational
vehicles
used for overnight
or temporary
lodging
only.

The Dwelling Unit
domicile
for over six

A person or persons
occupying
a Dwelling
Unit and living
as a single
housekeeping
unit,
as
distinguished
from a group occupying
a boarding
house, lodging residence,
hotel or motel.

-

7 -

,05/16/2000
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the building

site

on a permanent

PAGE 09

foundation.

7.

Nonspeculative
Dwelling:
A Dwelling Unit built
or
placed for a known customer who intends
to reside
in
said Dwelling Unit.
A notarized
photocopy of a
·
signed contract,
or other evide~ce
acceptable
to the
CEO, shall
be required
to prove that the Dwelling
Unit is not being built
speculatively.

8.

Speculative
Dwelling:
placed to sell to the
part of a contractual
prior to construction

9.

Seasonal
Dwelling:
A Dwelling Unit which is not
adapted
to year-round
habitation
due to the nature
its construction
such as the absence of sufficient
insulation~·
heating
system, water supply or sewage
disposal
system.

A Dwelling Unit built
or
general
public
and not as a
arrangement
with a known buyer
of said Dwelling
Unit.

of

10.

Conversion
of Seasonal
Dwelling;
The conversion
of a
Seasonal Dwelling to one suitable
for and intended
as
a Principal
Year~round Residence,
generally
accomplished
through the installation
of insulation,
heating
system,
water supply,
and/or
sewage disposal
system.
·

11.

Substantial
Construction:
Shall be defined
as completion
of a foundation,
or completion
of thirty
(30%) percent
of i residential
structure
measured
as a percentage
of estimated
total
cost.

- 8 -

TOWN OF CUMBERLAND
Planning Board

May 18, 2000
TO:

Robert B. Benson, Town Manager

FROM:

Donna Larson, Town Planner

RE:

Valley Road Subdivision Open Space

On January 13, 1997, the Town Council expressed a willingness to accept the open
space parcel at the Valley Road Subdivision. In March 1999, the Town Council
considered accepting the parcel, but tabled the item until a 500' section of trail
constructed by the developer, Harold Moulton. Prior to constructing the trail, Mr.
Moulton asked the Town Council to reaffirm their willingness to accept the parcel. On
August 23, 1999, the Council did reaffirm this willingness. Mr. Moulton has constructed
a new segment of trail that connects to the abutting CMP utility corridor where there are
several trails.
Mr. Moulton is requesting that the Town Council accept the open space. The parcel is
19.3 acres, it abuts 8 of the 13 lots in the subdivision as well as a section of the CMP
utility corridor between Pleasant Valley Road and Blanchard Road, a 50' wide strip of
the land extends to Homestead Lane. The parcel is predominantly wooded with some
open areas and wetlands. A plan of the subdivision is included and a map of the area
showing how the open space parcel relates to other parcels in the area.
Mr. Moulton will need to submit a signed deed to the town for review by the Town
Attorney.

TOWN OF CUMBERLAND
Valley Road Subdivision
Proposed Open Space

-----------------

---
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ANGUS S. KING, JR.

KEVIN W. CONCANNON

May 5, 2000

Frank and Karen Pote
137 Main Street
Cumberland ME 04021
Subject: Rt. 9 Junction Station House of Pizza, Cumberland
Dear Mr. and Mrs. Pote:
Your recent letter to Governor Angus King has been forwarded to me for response. Based upon
your letter it is my understanding that you feel the Division of Health Engineering (Division) has
treated you in an unreasonable manner, not conducive to small businesses. I have researched
this issue with respect to your situation. Rather than respond individually to each of the several
points you made in your letter, I will present this office's perspective on the issue.
It is our understanding that for several years, your former 20 seat delicatessen was licensed by
the Maine Department of Agriculture. Then, unfortunately, your structures were destroyed by
fire.
Your first formal contact with the Division was the submission of an incomplete application for an
Eating and Lodging License on February 25, 1999. That same day, Division staff called you and
explained that page 2 of the design for your existing on site sewage disposal system was
missing, and that a review fee was omitted. The missing page was submitted to this office on
March 30, 1999.
On April 14, 1999 Linda Robinson, Sanitarian for the Division's Wastewater and Plumbing
Control Program of the Division wrote to you, and explained that your disposal system was
undersized for your proposal to establish a restaurant in lieu of the former delicatessen. Ms.
Robinson also explained that your proposed change in use would require a septic tank of at
least 1,250 gallons capacity based upon design fiows (compared to the existing tank's 1,000
gallon capacity) and that pursuant to the Subsurface Wastewater Disposal Rules an external
grease interceptor of at least 750 gallons capacity was necessary.
In June of 1999 there were several telephone conversations between this office and various
Town of Cumberland personnel, and Rep. Terry McKenney regarding the status of the review of
your incomplete application. Also in June, Robert Peterson, Manager of the Division's Eating
and Lodging Program wrote to you and advised you that you were operating the restaurant
without a license, and urged you to complete the application and obtain a license.

/~..,,,..

~--

OFFICE.

!fl

CAPITOL

STREET

TTY (2l)7) 287-2L'7\.'

FAX:

(207)

287-4172
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A design dated July 14, 1999 for an onsite sewage disposal system was submitted to this office
for review on July 15, 1999. The design would have located the disposal area 68 feet from the
well used to supply the facility, which did not comply with the minimum 300 foot setback
requirement for regulated public water supplies (not 88 feet and 100 feet, respectively, as you
indicated). This requirement is part of the rules administered by the Division's Drinking Water
Program, and you were subsequently notified of this in writing by the Drinking Water Program.
In a subsequent letter to you Haig Brochu, DWP advised you on the options available to you: a
hydrogeological study to demonstrate the well would be safe, or relocate either the proposed
JO'
system or the well to at least 100 feet and thereby eliminate the need for the study (although a
waiver was still needed).
Between June of 1999 and March of 2000, there were numerous written and verbal
communications among the interested parties, yourself included. Most of these communications
were along the same theme: your application was incomplete due to an incomplete onsite
sewage disposal system design, and your well was 232 feet too close to the proposed system
location.
Your application was finally complete for processing on March 27, 2000 upon submission of a
complete HHE-200 Form (disposal system design), and it was approved by this office on the
very next day. Then, according to Barbara McPheeters of the Town of Cumberland, you
approached the Town with a "revised" design which omitted the 1,250 gallon septic tank and the
750 gallon external grease interceptor. According to she, you told her that this office approved
these omissions; a statement you repeated in your letter. As Ms. Robinson told Ms.
McPheeters, and later advised you in writing, this office never approved these deletions, either
verbally or in writing. In fact, we would not have done so since this ·action would be in direct
contradiction to the minimum provisions for systems designed to serve restaurants. On that
basis, this office formally denied your request to omit these_features in a letter dated April 5,
2000.
I also must point out that the requirement for the larger septic tank and the external grease
interceptor should hardly have been a surprise, as their need was stated in our April 14, 1999
letter to you. The reasons for the need of the system itself were explained to you time and again
both verbally and in writing by various staff of the Division over the past year. None the less, I
will repeat it.
•

Your original system was not sized to accommodate a restaurant. It was sized to
accommodate a delicatessen-for all practical purposes, a sandwich shop.

•

You proposed to construct and operate a bona-fide restaurant. This proposal constituted a
change in use with a greater design fiow than the original system was designed to handle.

•

Because your well is a regulated public water supply, a 300 foot setback from disposal
systems is normally required, to ensure a safe and healthy water supply for consumption by
the general public. (Please refer to the various letters on this subject to you from David
Braley and Mr. Brochu, both of the Division's Drinking Water Program.)
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You state in your letter that your proposal is being viewed and measured by the same rules as
other restaurants. This is absolutely true. All restaurants utilizing onsite sewage disposal
systems have to meet the requirements of the Maine State Plumbing Code, Subsurface
Wastewater Disposal Rules. Also, all regulated public water supplies must meet provisions of
the Drinking Water Rules, for the protection of the public health. I am afraid that I can not agree
with you that you have been mistreated or singled out. These are basic, underlying criteria
which apply to everyone, state-wide, in order to protect the public health.
This office received your application for renewal of a prior conditional license, on May 3, 2000.
We will be recommending to the Eating and Lodging Program that one last 90 day conditional
license be issued to you. This will be conditioned upon demonstration that the system design
approved on March 28, 2000 has been installed as designed, and inspected and approved by
the Local Plumbing Inspector.
If you have any further questions·please feel free to contact me at (207) 287-5695.

Sincerely,

/4W4
#,~.

~v''-fl.-a~

0am::
A. Jacobs , Manager
Wastewater and umbing Control Program
Division of Health Engineering
e-mail: james.jacobsen@state.me.us
/jaj
xc:

File
Gov. Angus S. King, Jr.
Dr. Dora Mills, OHS, BOH
W. Clough Toppan, Director, DHE
Robert Peterson, Manager, E&LP
David Braley DWP
Haig Brochu, DWP
Barbara McPheeters, Town of Cumberland
Richard Peterson, LPI, Town of Cumberland
Rep. Terry McKinney
Sen. Philip Harriman
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Dear Governor

KJAs,

Two years aso aiy wcfe ,.nd I [:,i911ed co whet you ~d

We took~

about being ll c:11m::prcn~ur
1111d
.h..i:rin!
ocio pcrsoo.
next to the

as a ch.alle"l!C
~d set out to create a businc5sof our own. We saw a pro~

railroad tr.ick, in Cur.ib-,;had

i'.4ali,.e wbcr" wu liva. Wo W(lrkod thi., NII down

owtQ

bod)· ~hop Into the ht9

JW1.:tion,
Market k Deli. We ;r.stalledMWeverythlcg.Fr-omcemait cba.mbcredsepticto handicap
,.,.,.,..,._~ibilrty.
Tbe tr:uisfcnn~n
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11rowtd.We had 20 seaI5 and the custOtner-$ were enjoying .
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potato, broccoli & cl,e.=u: dirhN.

Wt: worked our finge:-Jto the b,)nedeYelop.i:!g
this project.On August. 1998;61110:uhs
afta we opened
we were hit by a rle.Wlffit·ir1e fir fl tho ~lmoi:t f<'Okour Jiv~. Tlw atta.cli.!d l:istcr:ic h=•

tl:at we reo.ovatixl

was completelydc,tru~1. \VeJvcd in a rrailr:rout back of the do.std am d~ycd

property.We finally
settled the insurance and b~
the lnni roa.d rn r,uuine nur lit"eback We o~ed tht Seaton Hou11tPi:a:18
monthsliltcrand improvt-dtilt 1>ropertytcn
fold.We still had 20 seat.'! andservedthe sameitems~-the
addition of pizza.We applied for a beer a.crlwille license and were told rlu1 we. liAtftr> 1i.1,•to
• rest:mnnt
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from the State. We Ol>".aoj on '.\·fayI" 19().Ix~ a.bi&hit. Thepizza.was a b.ia
hit. We did it' Then thei
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The minimum!s l :>Ofeel, The ocistiag system w:is 88 feet. A system mind you cha:was approved
for twenty sents by beth the tov.n of Cumberland and the Stare of'Maine. Tbcy S<nl us lerti?rupoa letter cad
girvcus 90 day condie;om:lEcer..s-e
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·
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perfectly.
The OHSsaid that rhEywowdpill our li~ose on March 27.00 if the minimumf~ requir;,dwa,n't met
.Theysuggested drillir.g ! new ,·,=11.
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We invested $16-0,00C>.OO
c•na r.ew business chat is a shinning Ji~htto the cmcprcneur spir.r everywhcie.
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and e.pproved was OK! We bad to ask meecgiDecrwbo did 1he
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~.?4.lidcd leJl,h !idli .,;u, a iJ~i~a.! yit:h! of ➔ 60 gal. He rrnsed t1lCdnwlng to except rbe lOOOg:tlsysem
, ail h.eshould have an,J w-: 1csubr.iirtedthe dre.wing. The Ic:ttercame ba.cksaying ir would be approvedlxn
a 7:50gal. crtcrior sre,=-:np

h~d 10 be installed ll.lld <l 1200 g4l

Jl;J!Li1;

,il..t.l.k.
iflhc:: IUCIIJ!nspet.wrxhougm

the caokwas neccssal)·!;:0.BL-r
cl: tb.i,the State wants me ro SJ>e!l.d
overtwemy th=-id
my sy:iti::m tll6:

Wll.5 pcrfc::tly

-So~ w;th 20

~4U

11.54

dell!.'$to expand

m.u-kc::1•od dc:ll 41ndu~t fulc"" o. l•t:~:y

,,....1

rtsta=t
with pizzl 3dd!d, anclstil~after all th.ismoney s~:it and a yCJrofDOa.,er.5<!,we
stl1 v,'0Uldn'1be
able: t.o scr,c m~b. or: di~hc-1t, our cu,10.:ncrs or a.D)' meals at zi..1.So thcywcWt ~ r.v•flCLJ !520,000.00
dollars tor a new syste~ 6.tt! th~ ne-,.-ex.isringsystem was seIYlng gun.: well 11ndfar bc!o.i.,he water usage
c.i~~

;ood won't~

>:IbleLo ,.,,..,,e mc..l,

~o

our customers!

Tbe bottom line here ig tlut Diri in tbe:-e!l!st to be significant has and wilt successfully d~,-uoy
I busincu
rhliTU':1sbuilt out ofpusior. :an.:!:a,.;Jlingn~s 10 succec<l. A b1o1.1icenth.s%follow« t:> cie loner t.b.o
mes.sage ofrhc Go~·~or :lLd is :,eui3 looked at and measured by the same rules u a 1':';i::ilcs or Muddy

Rudder.
This is II cw,ic exampleofrhc ,tat; beingunrcasooable and anti- ~mallixls.lnelS.
/U 1Ju3S:iil "!Ve eit~r lt11vet::1 So oat otburlotr;s aod JoK ■ D ot aro lll""-°'''"'''"
JDM.dc,
fll■kJ: lha tiusmas
striaty to go or go011"'llllisrebcc:ausc-wt won't ha\"e an)'thil1$aflcr this but d-,bt!all because. as tho DHS
put ii. "we !di ihrnup d,co,
Cl'llr.h"
We had I..1Dda.
Robbno11;DtiS :.ubaiit t.o us a letter cominning the a.ooountofvsagc 11 the propei:ty. The
wlll allow that notll1D1l1as to llfl cln■t ben !Lndthat Wtl 5b0Uld be ,raiidfathucd w.111l
the IWCDI:)'
seatsthatwe had as l. mr.d::et
&ieli andservetho samefood iru:ludUljthe additionofpizza!Untilour
businessJrOWS to I water II.SIi[: capacityrlw n,qu~ a chaJ18eJn our aystoor,t1K:nend onlytbcAihoukl
we llp(iatcthe tystcm to fit tho gro,;,tb.At least we will furvea cba.o.co
ta ~c
srabla first a.ndgrow flllo
& larger $7ffCffl!
•
.
We needhelp!

fisurc

Tbaak.you
Fruk w. Poto

KarenPote

And QUr ~ly
lhat this businellS support,.{ who by the way are all M rl,e hoDor roJI Pil capi.ia1 ofthcitpei:spectivcsportsteam! st OTc,:ly.
J

Lind3YPota
RyanPore

JasonPocc

er/
Olympi4 Snow Sella.tor/L'.S

5u5111'1
Collin!Scnator/U'
5
Jclf .l!utmd S~or/.ME

Terry MekiDIIC)'
hp/ME

TOWN OF YARMOUTH
P.O. BOX 907
YARMOUTH, MAINE 04096
NATHANIEL J. TUPPER
Town Manager
(207) 846-9036
FAX (207) 846-2403

May 1, 2000

Mr. Robert Benson
Town Manager Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bob:
Enclosed please find a copy of the minutes of the Yarmouth Town Council
Meeting of April 24; Council Order 95 establishes the new position of the Yarmouth
Town Council regarding the Wharf Use Agreement. Unfortunately, we were not
able to reach terms of agreement on the parking lot lease which was a precondition of the earlier tentative agreement on the wharf. Please note that
Yarmouth is willing to work with MOOT and Cumberland on the development of
physical design and constructed improvements to the wharf head and wharf
access. Hopefully, we can arrive at a mutually agreeable plan that allows for safer
and more convenient access to the wharf while reducing impacts on the
neighborhood.
I apologize that I am about a week late getting this to you. If the May 25
deadline poses a burden to the Cumberland Council because of this delay, please
let me know. I will be glad to request a time extension on your behalf if my delay
had created scheduling difficulties.

enclosure
cc Yarmouth Town Council
Commissioner Melrose

~ tz)r)

a;r,

Be it Further Resolved by the Yarmouth Town Council
in town council assembled that Sunday, May 21,
2000, shall be declared Citizen's Recognition Day in
the Town of Yarmouth; and that the Town Council
shall recognize the many citizens of the town who
have devoted their time, energy and efforts to
sustaining the missions of the town through their
contributions on various town boards and committees;
and that the residents of the town are invited and
encouraged to join with the Town Council in honoring
at the June 13 Annual Town Meeting the 2000
recipient of the Latchstring Award; and
Be it Further Resolved that the 2000 Latchstring
Award recipient shall be Debra Hopkins in recognition
of her many years of outstanding service and civic
leadership for the Town of Yarmouth. (7-0)
COUNCIL ORDER NO. 95:

Whereas, the Town of Yarmouth has made a
conditional approval for a new Wharf Use Agreement
with the Town of Cumberland pursuant to Council
Order 62-99/2000 (January 20, 2000), and
Whereas, Commissioner Melrose has indicated in a
letter dated March 10, 2000, that the Maine
Department of Transportation cannot accept such
condition of the Wharf Use Agreement, and
Whereas, the Town Council would like to provide
clarity to the current status of arrangements and
understandings regarding the Cousins Island Wharf,
Now therefore, be it ordered that:

1.

The conditional approval of the Wharf Agreement is hereby
rescinded.

2.

The Town of Yarmouth hereby reaffirms prior offers to renew
and extend the Wharf Use Agreement which expired on December
31, 1999 for an additional term of ten years to December 31, 2009.
This offer of extension to be signed by the Town of Cumberland
and the Town of Yarmouth by May 25, 2000.

3.

The Town offers its cooperation to the Maine Department of
Transportation and the Town of Cumberland for the consideration
of physical and regulatory improvements to the wharf and wharf
access and hereby designates the Town Manager as the contact
person to work with the MOOT and Town of Cumberland for that
purpose. (6-1) (Hill opposed)

ITEM 96: Warren Turner gave a brief report on the Athletic Fields Committee.
Meeting was adjourned at 11:02 P.M.
These minutes are not verbatim. A tape recording of the meeting is available at Town
Hall and a video tape is available at the Merrill Memorial Library.
The foregoing has been recorded by:

Q~~
v- 'l,e,
Patricia A. M~
Town Clerk

Ymn1outh Town Council Resolution
Passed April 24, 2000 (6-1-0, Hill opposed)
\VHEREAS, the Town of Yarmouth has made a conditional approval for a new \VharfUse agreement with the
Town of Cumberland pursuant to Council Order 62-99/2000 (January 20. 2000); and
WHEREAS, Commissioner Melrnse has indicated in a letter dated March 10, 2000, that the Maine Deprutment
of Transportation cannot accept such condition of the Wharf Use Agreement; and
WHEREAS, the ToWil Council would like to provide clarity to the current status of arrangements and
understandings regarding the Cousins Island \Vharf;
·
NOW THEREFORE, BE IT ORDERED THAT:
ONE: TI1econditional approval of the Wharf Agreement is hereby rescinded.
TWO: The Town ofYannouth hereby reaffirms piior offers to renew and extend the Wharf Use Agreement
which expired on December 31, 1999, for an additional tenn of ten years to December 31, 2009. This offer of
an extension is to be signed by Cumberland and Yarmouth prior to May 25, 2000.
THREE:.The Town offers its cooperation to the Maine Oepartment of Transportation and the Town of
Cumberland for the consideration of physical and regulalory improvements to the wharf and wharf access and
hereby designates the Town Manager, Nat Tupper, as the contact person to work with MDOT and the Town of
Cumberland for that purpose.
.
.

1

GREATER PORTLAND REALTY
400 Allen Avenue
Portland, Maine 04103
Tel. 797-7777
Fax 797-0255
e-mail: jeffdaig@aol.com

May 11, 2000

Ms. Donna Larson
Planning Director
Town Of Cumberland
Tuttle Road
Cwnberland,:ME 04021
Dear Donna:
This week, I finallymade time to stop, reflect and consider in detail both the new Open
Space Plan, the Growth Management Plan ("FiscalImpacts of ResidentialDevelopment
Executive Swnmary" included)and all the other projects worked on by the Planning
Department over the past 6 or 7 years. I had not previouslytaken a breath and really
thought about the "swnmary"picture.
I want to tell you, )'.Ourstaff and Town Management,how very pleased and impressedI
am with the amount and level of work, and consequent result(s), gained for Cumberland
by the PlanningDepartment.
In my business,I deal with many Town Governmentsthroughout the year. Each Town
has its' own strengths. But Cumberland,I can honestly say, has a unique ability to
recognize and deal with modern Planning issues better than all the others. You should be
very proud of this.
Thank you.

Sincerely,

9-v~D~
JeffreyDaigle
cc. Bob Benson

\\

Jeffrey Daigle
Broker/Partner

~umberland open-space plans draws Jeers, cneers
• Officials worry about losing rural vistas as well as

1efinancialburden placed on the growingtown.
r TOM BEll ·

night at which officials unveiled a
new open-space plan, some residents said the town should spend
CUMBERLAND - Getting resi- more money to buy land_while oth:nts to agree about open-space . ers called for caution.
·eservation is proving difficult in
Several criticized the 27-page
1ITiberland.
·
During a meeting Thursday plan, saying it wasn't much of plan,
iJJWriter

just·an inventory of the town's open rate· has increased in the last two
space and wildlife habitat. They years and may reach the peak levnoted that it did not rank parcels in els of the 1980s. The issue here is
··any priority or call for specific ac- not orily the loss of rural vistas but
tions. Instead, it listed options, such also the financial burden that
as buying development rights and growth has on taxpayers, especial- ·
establishing impact fees. It did not ly longtime residents, many of
. address zoning issues, beyond rec- . whom have lower incomes than
ommending that houses be clus- newcomers.
.
tered in subdivisions built on farmAccording to an analysis by planland or near water and forests,
ning consultant Mark Eyerman,
Officials said the town's growth new homes don't bring in enough

property taxes to pay for services
the new families require, particularly school costs. He said each
new house produces a net annual
loss to the town of $2,226.
·
Residential growth, he told the
group, "doesn't really pay for itself."
Many newcomers buying large
houses are filling those houses

Pleasesee GROWill,

"We'rebeingasked
to swallowa bitter
· pill We needa
radicalch~nge." ,

with children, according to . Eyer-:
man's study. The average house in
Cumberland's subdivisions has 1.26
Robert Vail,.
children; the average is .78 . in
former planning hoard
Yarmouth and .77 in Falmouth. Eyermember
man said he has never.seen a town in
Maine with more children per household.
Officials speculated that·• highquality ·schools are · luring families · buying any land is waste of taxpayer'
· .
· ·
with children to move here. Many of money.
Resident Sally Stockwell said town
the new houses are also large.
·
Robert Vail, · a former planning officials have lacked the· political will
board member, said the town should to make the hard decisions that
limit th_enumber of building permits would help battl~ sprawl, su~ as
it issues annually. He said he's tired guiding growth toward the town center while changing the zoning on the
of seeing his taxes climb.
"We're being asked to swallow a town's outskirts to reduce the numbitter pill," he said. ''We need a radi- ber of houses that could be be built
there.
cal change."
Two years ago, she said, the planBut Tom Terison, an apple grower
who owns 50 acres, said many profes- ning board proposed such a measure,
sionals in town have pension plans. but the council rejected it after get''You know where my retirement plan ting strong opposition from residents
concerned that the measure would
is?" he asked. "It's in that land."
· He said he could sell a three-acre lower their property values.
The open-space plan, she said,
lot for $90,000.He'd rather keep farming, he said, and also keep the land helps give the town a vision of where
open for people's enjoymenl But he it wants to go, she said.
· "I hope you can pull that political
said residents will have to help him
out financially, such as buying the gumption together," she said.
land or its development rights.
·
Staff Writer Tom Bell can be conSeveral residents said it makes financial sense to bey land rather than tactedat 791-6369or at:
tbcll@prcsshcrald.com
. pay the higher taxes that new development brings. Others said that
1
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Master Summary Report
April, 2000

Monthly Building. Permits
·3

Addition

$185,000.00

$514.30

Alterations

3

$35,200.00

$110.00

Deck

4

$10,500.00

$70.00

Demolition

2

$0.00

$20.00

$2,000.00

$20.00

$1,495,000.00

$3,034.19

$112,000.00

$296.40

Foundation .
House

7

House I Seaso11al
Pool
Pool & Pool House

$51,275.0.0

$234.60

. $30,000.00

$130.40

Renovation

6

$601,000.00

$732.35

Shed

2

$8,600.00

$50.00

34

$2,530,575.00

$5,212.24

Totals·

YTD Building Permits
"-..

Access: Struct.
Addition

$18,000.00

$0.00

$531,119.00

$1,272.31

Alterations

7 ..

$46,500.00

$227.20

Deck

4

$10,500.00

$70.00

Demolition

2

$0.00

$20.00

Foundation

3

$2,000.00

$248.90

$12,000.00

$50.40

$5,470,800.00

$12,876.17

. $112,000.00

$296.40

11

Garage
House

25

House I Seasonal

1

Pier

2.

$109,900.00

$0.00

5

$72,435.00

$314.60

$30,000.00 .

$130.40

Pool

.

Pool & Pool House
Renovation

9

$661,945.00

Shed

4

$16,400.00

Temp. Structure

4

80

Electrical Permitsfor April, 2000

Count.
23.

Fee
$358.00

$8_69.95
$86.00
$100,80

$0.00 ·
$7,093,599.00

$16,563.13

YTD Electrical Permits .

. ·.count'
50

· Fee
$722.00

Plumbing Permits for Apr:il, 2000

Count
19

Fee·
$2,025.00

Count
50

Fee
$5,270.00

BarbaraMcPheters .
BuJldinglnspecto

.April,2000

Building Permits
Date

Permit

Mae/Lot

Owner

Location

I111e,rv11mt

04/04/2000

047-00

U02 / 13

Banks, Linda

4 Ole Musket Rd Alterations

04/07/2000

048-00

R01 / 60C.

Crewe, Daniel

15.Jessie's Lane House

04/11/2000

049-00

U05A/35

Murphy, Daniel

7 Carriage Rd.

04/11/2000

050-00

U11A/3

Booth, Kim & Lynn 20 Meadow Lane Alterations

04/12/2000

051-00

U04/8A

1

Bragg, Terry

04/12/2000

. 052-00

U04/8A

1

04/12/2000

053-00

04/13/2000
04/14/2000

Shed

Est Cost

Fee

$25,000.00

$60.00

$250,000.00

$512.00

$300.00.

$20.00

$9,000.00

$30.00

15 Granite Ridge House

$220,000.00.

$500.00

Bragg, Te_rry

17 Granite Ridge House

$220,000.00 ·

$510.35

102/ 38

Bowman, Bruce &

John Small Rd.

$70,000:00

$244.80

054-00

U05/7D

Pope, Katherine & 19 Sturdivant Rd Renovation

$500,000.00

$359.95

055-00

102/ 54

Springer, VanRod

63 Rose Point R

Shed

U06A/ 28

Searway, J. Scott

3 Ledge Road

Addition

Addition

$8,300.00

$3,0.00

$65,000.09

· $46.80

4 Bluff Head Roa House

$30,000.00

$182.55

Snow, Terry & Dia

19 Turkey Lane

Renovation

$10,000.00

$86.40

04/14/2000

· 056-00SZ

04/14/2000

057-00SZ

107/ 54

Garfield, Wyatt,

04/14/2000

058-00

U09 / 15

04/18/2000

059-00

R08A/36

Dougherty, Lynne

43 Valley Rd.

Deck

$5,ooo.oo·

$30.00

.04/18/2000

060-00

R06"i7C

Perry, Mar1<

284 Greely Road Pool

$1,000.00

$34.60

.04/18/2000

061-00

U10A/20

Ferguson, Janet

8OakSt.

$3,500.00

$20.00

. 04/24/2000

062-00

U01A / 9H

Hayes, Daniel & P .14 Pine_Ridge R

Renovation·

· $50,000.00

$70.00

04/24/2000

063-00

R07C/ 9A

Livrite Homes·

Mill Road·

House

$150,000.00_

$343.20

04/24/2000

064-00

U08/ 16A

Parker, Dom\ld

166 Longwoods

Demolition

04/24/2000

065·00

R02 / 1B

DiBiase, C. Sam

95 Tuttle Rd.

Pool

$10,000.00

$40.00

04/24/2000

066-00

R07D / 8

Chase Custom Ho 60 Stonewall Ori

House

~350,000.00

$434.85

04/24/2000

067-00 ·

R07D /3

Chase Custom Ho 24 Stonewall Ori

House

$275,000.00

. $551.24

04/24/2000

068-00

Moody, ·John .

Deck

. $1,000.00

$10.00

. R01 / 52G

Deck

.

9 Middle Road

$0.00

$10.00

..
04/24/2000

069-00

R04/3

James, Frederick

299 Tuttle Road

04/24/2000

070-00

U06 / 94

Mcllhe~ny, Alan

21 Coveside Rd. Alterations

04/25/2000

071-00

U06B/7

Koch, Susan

6 Ebb Tide Drive Pool & Pool H

04/25/2000

072-00

R05C/ 3

Grasky, James

46 ldlewood Driv Deck

04/25/2000

073-00

102/ 68

Grant, Robert

John Small Rd.

04/25/2000

075-00SZ

U02 / 21

Cassidy, Gerard

04/26/2000

076-00

R01 /39A

04/26/2000

077-00

U13 / 55

Renovation

·s20.ooo.oo
${200.00

$50.00
$20.00

$30,000.00

. $130.40

$1,000.00

$10.00

$112,000.00

$296.40

17 Ole Musket R Re~ovation

$12,000.00

$136.00

Femie, Mitchell

82 Middle Rd.

$50,000.00

$222.70

Taylor, Leonard

11 Pinewood Ori Renovation

$9,000.00

$30.00

Sweetser, Richard

19 Blanchard Rd Foundation

$2,000.oo·

$20.00

34 Forest Lake · . Pool

$11;000.00

$80.00

$23,275.00

$80.00

$0.00

$10.00

.i

.U12/14

04/27/2000

078-00

04/27/2000

079-00

U22 / 14A

Ralph Ludington

04/27/2000

080-00

R04 /35B

Thomas, Jonathan 41 Merewind Ori

04/27/2000

081-00

· R08 / 65A

Rawstron, Vivian

15 Orchard Rd.

House/ Seaso

Addition

Pool
Demolition

$2,530,575.00

$5,212.24

!

Maine School Administrative District #51
Cumberland/North Yarmouth
Cumberland Center, ME 04021

,/

Board of Directors
Minutes

Monday
May 1, 2000

1.

7:00 PM - Regular Meeting

Mabel I. Wilson School

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7:09 p.m.

Attendance:
Board of Directors: Maryellen Fitzpatrick, Reid Hayward, Mary Schendel, Kim True, Bob Vail
Administrators: Brenda Breton, Wayne Fordham, Suzanne Godin, Robert Hasson, Susie Robbins,
Klaus-Peter Voss
2. Approval of the Minutes - of the Board of Directors meetings held on April 24, 2000,
2 nd by Maryellen Fitzpatrick.

Motion by Reid Hayward

Voted: To approve the minutes of the Board of Directors meeting held on April 24, 2000. (Voted: 5-0-1,
K. Herold abstained)
3. SuperintendenUAdministrator - Reports
4.

Committee Reports
Policy
Negotiations

5. Items for Action
a) Vote to adopt Alternative Plan Committee - Report
Motion by Reid Hayward

2 nd by Kim True.

Voted: To adopt Alternative Plan Committee report. (Voted: 6-0)

b) Vote to adopt Site Selection Committee - Report
Motion by Kim True

2nd by Reid Hayward.

Voted: To adopt Site Selection Committee report. (Voted: 6-0)
Voted: To adopt Resolution on Facilities Planning (Voted: 5-1, R. Hayward opposed)

5/1/00 BOD Minutes

6. Adjourn Meeting 9:57 PM
Upcoming Meetings/Events
5/3/00 - MIW School Art Show, 5:30 - 7:30 PM, MIW
5/3/00 - Design Team, GHS Library , 3:15 PM
5/3/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
5/5/00 - GHS Prom at the Pavilion
5/6/00 - High School Large Group Music Festival
5/7JOOthrough 5/13/00 Teacher Appreciation Week
5/8/00 - Teacher Appreciation Day - MIW
5/9/00 - Teacher Appreciation Day - NYMS/DRS
5/9/00 - PTO Business Meeting, 7:00 PM, MIW Library
5/10/00 - Teacher Appreciation Day - GJHS
5/10/00 - GHS Art show, 5:30 PM
5/10/00 - GHS Evening of Excellence, 6:30 PM
5/11/00 - Teacher Appreciation Day - GHS
5/12/00 - Teacher Appreciation Day - CIS
5/17/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
5/17/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/17/00 - Grade 3 Parent Information Night, NYMS
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM
5/18/00 - High School All-State Music Festival
5/19/00 - High School All -State Music Festival
5/19/00 - Bogie Ball Fund Raiser, PTO
5/20/00 - High School All-State Music Festival
5/23/00 - Musical Performance, NYMS/DRS
5/24/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/30/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM
5/31/00 - Early Release, Grades 7-12 only, 1:12 PM
5/31/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
6/1/0 - GHS Class Play, 12:15 PM
6/2/00 - GHS Candlelight - 8:00 PM
6/4/00 - GHS Graduation , 2:00 PM
6/6/00 - PTO Business Meeting, 7:00 PM
6/6/00 - GHS Annual Awards Night, 7:00 PM

617100- Policy Committee, 8:15 AM, Supt.'s Conference Room
617/00 - GJHS & GHS Step-up day
6/14/00 - Last day of school, Early Release: Grad es 7-12 @ 11: 15 AM, Grades K-6 @ 12: 15 PM
6/21/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room

5/1/00 BOD Minutes

2

Next Board Meeting:

Monday, May 15, 2000@ M. I. Wilson, 7:00 PM

5/1/00 BOD Minutes
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Maine School Administrative District #51
Cumberland/North Yarmouth
Cumberland Center, ME 04021
Board of Directors
Minutes

Monday
May 1, 2000

1.

7:00 PM - Regular Meeting

Mabel I. Wilson School

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7:09 p.m.

Attendance:
Board of Directors:

Maryellen Fitzpatrick, Reid Hayward, Mary Schendel, Kim True, Bob Vail

Administrators: Brenda Breton, Wayne Fordham, Suzanne Godin, Robert Hasson, Susie Robbins,

Klaus-Peter Voss
2. Approval of the Minutes as amended - of the Board of Directors meetings held on April 24, 2000,

2nd by Maryellen Fitzpatrick.
Motion by Reid Hayward
Voted: To approve the minutes of the Board of Directors meeting held on April 24, 2000. (Voted: 5-0-1,
K. Herold abstained)
3. SuperintendenVAdministrator - Reports
4.

Committee Reports

Policy
Negotiations
5. Items for Action

a) Vote to adopt Alternative Plan Committee - Report
Motion by Reid Hayward

2nd by Kim True.

Voted: To adopt Alternative Plan Committee report. (Voted: 6-0)
b) Vote to adopt Site Selection Committee - Report

2nd by Reid Hayward.
Motion by Kim True
Voted: To adopt Site Selection Committee report. (Voted: 6-0)

5/1/00 BOD Minutes - Revised

1

I

c) Vote to adopt Resolution on Facilities Planing.
Motion by Karen Herold

2nd by Kim True.

Voted: To adopt Resolution on Facilities Planning (Voted: 5-1, R. Hayward opposed)
Resolution on Facilities Planning
The District having applied for State participation in expanding and renovating its facilities to address
space needs for its increasing student population and having been ranked number 18 on its application for new
middle school space by the State Board of Education on the Facilities Priority List issued January 12, 2000, making
it very likely that the District will receive construction funding during the July 1, 2000 State budget cycle, the Board
hereby adopts the recommendations contained in the Report of the Alternative Plan Committee submitted to the
Board on April 3, 2000 and, consistent with those recommendations, hereby resolves:
RESOLVED: To appoint a broad based building committee to hire an architect and/ or construction manager to
work together in designing middle school space for grades 6-8 and in reconfiguring and renovating Greely Junior
High School into high school space that best meets the Greely High School space and program needs;
RESOLVED: To direct the Site Selection Committee, following the process and criteria developed by the
committee and presented to the Board in its Report of April 3, 2000, to recommend one or more parcels of land
within the District on which to site new middle school space;
RESOLVED: To appoint a capital fundraising committee to aggressively seek out corporate, foundation and
charitable contributions to offset the local share of costs for the construction and renovation projects, to the extent
such funds do not compromise the integrity of the District; and
RESOLVED: To appoint a committee to explore further the suggestions contained in the Alternative Plan
Committee Report to minimize the need to expand high school facilities beyond the renovation of GJHS into high
school space, with the goal being to be prepared as appropriate to have the administration submit on the District's
behalf an application seeking maximum levels of State funding for any additionally needed renovation and
expansion of GHS no later than the State's 2001 application deadline.
May 11, 2000

6. Adjourn Meeting 9:57 PM
Upcoming Meetings/Events
5/3/00 - MIW School Art Show, 5:30 - 7:30 PM, MIW
5/3/00 - Design Team, GHS Library, 3:15 PM
5/3/00 - Policy Committee, 8:15 AM, Supt's Conference Room
5/5/00 - GHS Prom at the Pavilion
5/6/00 - High School Large Group Music Festival
5/7/00 through 5/13/00 Teacher Appreciation Week
5/8/00 - Teacher Appreciation Day - MIW
5/9/00 - Teacher Appreciation Day - NYMS/DRS
5/9/00 - PTO Business Meeting, 7:00 PM, MIW Library
5/10/00 - Teacher Appreciation Day - GJHS

5/1/00 BOD Minutes - Revised
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5/10/00 - GHS Art show, 5:30 PM
5/10/00 - GHS Evening of Excellence, 6:30 PM
5/11/00 - Teacher Appreciation Day - GHS
5/12/00 - Teacher Appreciation Day - CIS
5/17/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
5/17/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/17/00 - Grade 3 Parent Information Night, NYMS
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM
5/18/00 - High School All-State Music Festival
5/19/00 - High School All -State Music Festival
5/19/00 - Bogie Ball Fund Raiser, PTO
5/20/00 - High School All-State Music Festival
5/23/00 - Musical Performance, NYMS/DRS
5/24/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/30/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM
5/31/00 - Early Release, Grades 7-12 only, 1:12 PM
5/31/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
6/1/0 - GHS Class Play, 12:15 PM
6/2/00 - GHS Candlelight - 8:00 PM
6/4/00 - GHS Graduation , 2:00 PM
6/6/00 - PTO Business Meeting, 7:00 PM
6/6/00 - GHS Annual Awards Night, 7:00 PM
6/7/00 - Policy Committee, 8:15 AM, Supt's Conference Room
6/7/00 - GJHS & GHS Step-up day
6/14/00 - Last day of school, Early Release: Grades 7-12@ 11:15 AM, Grades K-6@ 12:15 PM
6/21/00 - Policy Committee, 8:15 AM, Supt's Conference Room

Next Board Meeting:
Monday, May 15, 2000@ M. I. Wilson, 7:00 PM
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/ NORTH YARMOUTH
Cumberland Center, ME 04021
Board of Directors
Agenda
Monday
May 15, 2000

Mabel I. Wilson School

7:00 PM
MSAD #51 Mission

The mission of MSAD #51 Is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accomplish this mission, the MSAD #51 community will collaborate to:
•
Use effective Instructional practices and provide professional development to assure that all
•
•

students meet or exceed the district's benchmarks and outcomes;
Ensure a safe and respectful environment where all feel a sense of belonging; and
Promote parental participation as fundamental to each student's success.
Board Goals for 1999-2000

•

Support the district's work in curriculum, assessment, Instruction and professional development by
increasing Board and Community understanding of the State of Maine Learning Results and by reviewing
the district's progress toward achieving our mission.

•

Implement the facilities planning steps adopted by the Board.

•

Promote sound resource management, improve the Board's involvement in the budget planning process,
and better communicate with the public about the district's financial needs.
MSAD #51 Board of Directors
Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward

829-5166
829-4657

Karen Herold
Thomas Hyndman
Mary Schendel
Kim True

829-6146
781-4644
781-3787

Bob Vail

efitzpa486@aol .com

829-5942

829-3209
829-5393

kherold2@maine.rr.com
tom.hyndman@sappi-na.com
mschendel@mainelaw.com
ktrue1@maine.rr.com

1. Call To Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel.
2. Approval of Minutes
3. SuperintendenVAdministrator - Reports
a) Summer Homework
b) Kathy Leighton, parent volunteer coordinating Project Graduation· presentation

5/15/00 BOD Agenda

4. Items for Action

a) Vote to approve one year mentor
b) Vote to approve 2000-2001 school calendar

c) Second reading and vote to approve J policies. Revised policies are attached (*). Policies without
an asterisk remain the same as 4/24/00 BOD distribution:
JEA

Compulsory Attendance Ages

JEA-AR

Compulsory Attendance Ages- Procedures

JECB

Admission of Non-Citizen Students

JFAA

Admission of Resident Students

JFAB

Admission of Non-Resident Students

JFC

Dropout Prevention- Student Withdrawal from School

JHB

Truancy

*JICA

Student Dress

*JICH

Drug and Alcohol Use by Students

JJF

Student Activities Funds Management

*JJAB

Student Groups - Limited Open Forum

JK

Student Discipline

JKA

Permissible Restraint

*JKB

Detention of Students

JKD

Suspension of Students

JKE

Expulsion of Students

JKE-R

Expulsion of Students - Guidelines

JLCCA

Students with HIV/Aids

JLCCA-AR

Students with HIV/Aids Procedures

JLCD

Administering Medication to Students

JLCD-AR

Administering Medication to Students - Procedures

JLCE

First Aid and Emergency Medical Care

JLCE-AR

First Aid and Emergency Medical Care- Procedures

JLD

Guidance and Counseling

JLF

Reporting Child Abuse and Neglect

JLF-AR

Reporting Child Abuse and Neglect - Procedures

JLIB

Student Dismissal Precautions

JUE

Student Automobile Use and Parking

JN

School and Community Service

JO

Employment of Students

JP

Student Donations And Gifts

JQ

Student Fees, Fines and Charges

JRA

Student Educational Records

JRA-E

Notification of Rights Under FERPA

Deleted Policies:

See attached chart

5. Committee Reports
a) Finance - Public vote 5/18/00
b)

Facilities - Update on Building Committee

6. Adjourn Meeting __

5/15/00 BOD Agenda

PM
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Upcoming

Meetings/Events

5/17/00 - Policy Committee, 8:15 AM, Supt's Conference Room
5/17/00 · Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/17/00 - Grade 3 Parent Information Night, NYMS
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM
5/18/00 - High School All-State Music Festival
5/19/00 - High School All -State Music Festival
5/19/00 • GJHS Step-up dance for Grades 6,7, and 8: 7:00 PM
5/19/00 - 41h Annual PTO Bogie Ball Fund Raiser
5/20/00 - High School All-State Music Festival
5/23/00 - Musical Performance, NYMS/DRS
5/24/00 • Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/31/00 - Staff Recognition, Val Halla, 5:00 PM - 6:30 PM
5/31/00 - Policy Committee, 8:15 AM, Supt's Conference Room
6/1/0 - GHS Class Play, 12:15 PM
6/2/00 • GHS Candlelight - 8:00 PM
6/4/00 - GHS Graduation , 2:00 PM
6/6/00 - PTO Business Meeting, 7:00 PM
6/6/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM
6/7/00 - Design Team, GHS Library, 3:15 PM
6/7/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room

6nt00 - Early Release, 7-12@ 1:12 PM, K-6 @ 12:15 PM· MIW
6nt00 · GJHS, GHS and DRS Step-up Day
6/8/00 • GJHS Annual Awards Night, 7:00 PM
6/9/00 - GJHS Dance, 7:00 PM
6/12/00 - NYMS/MIW Step-up Day
6/14/00 - Last day of school, Early Release: Grades 7-12@ 11 :15 AM, Grades K-6@ 12:15 PM
6/21/00 - Policy Committee, 8:15 AM, Supt's Conference Room

Next Board Meeting:
Monday, June 5, 2000 @ M. I. Wilson, 7:00 PM

5/15/00 BOD Agenda
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH YARMOUTH
Cumberland Center, ME 04021
Board of Directors
Agenda
Thursday
Greely High School Auditorium

7:00 PM

May 18, 2000

MSAD #51 Mission
The mission of MSAD #51 is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accomplish this mission, the MSAD #51 community will collaborate to:
•
Use effective instructional practices and provide professional development to assure that all
•

students meet or exceed the district's benchmarks and outcomes;
Ensure a safe and respectful environment where all feel a sense of belonging; and

•

Promote parental participation as fundamental to each student's success.
Board Goals for 1999-2000

•

Support the district's work in curriculum, assessment, instruction and professional development by
increasing Board and Community understanding of the State of Maine Learning Results and by reviewing
the district's progress toward achieving our mission.

•

Implement the facilities planning steps adopted by the Board.

•

Promote sound resource management, Improve the Board's involvement In the budget planning process,
and better communicate with the public about the district's financial needs.
MSAD #51 Board of Directors
Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward

829-5166
829-4657
829-5942

Karen Herold
Thomas Hyndman
Mary Schendel

829-6146
781-4644
781-3787

Kirn True
Bob Vail

829-3209
829-5393

efitzpa486@aol.com
kherold2@rnalne.rr .corn
tom.hyndrnan@sappi-na.com
rnschendel@ rnainelaw.corn
ktrue1@rnaine.rr.com

1. Call To Order Budget Meeting- Secretary, Robert G. Hasson, Jr.
2.

Election of Moderator

3. District Budget Meeting - Public Vote

5/18/00 Public Budget Meeting Agenda

•
Upcoming Meetings/Events
5/18/00 - Preliminary Building Committees Organization Meeting, 8-10 AM, Central Office
5/20/00 - High School All-State Music Festival
/

5/23/00 - Musical Performance, NYMS/DRS
5/24/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/31/00 - Staff Recognition, Val Halla, 5:00 PM - 6:30 PM
5/31/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
6/1/0 - GHS Class Play, 12:15 PM
6/2/00 - GHS Candlelight - 8:00 PM
6/4/00 - GHS Graduation , 2:00 PM
6/6/00 - PTO Business Meeting, 7:00 PM ·
6/6/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM
6/7/00 - Design Team, GHS Library, 3:15 PM
6/7/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room
6/7/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
6/7/00 - GJHS, GHS and DRS Step-up Day
6/8/00 - GJHS Annual Awards Night, 7:00 PM
6/9/00 - GJHS Dance, 7:00 PM
6/12/00 - NYMS/MIW Step-up Day
6/14/00- Last day of school, Early Release: Grades 7-12@ 11:15 AM, Grades K-6@ 12:15 PM
6/21/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room

Next Board Meeting:
Monday, June 5, 2000 @ M. I. Wilson, 7:00 PM

5/18/00 Public Budget Meeting Agenda
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Maine School Administrative District #51
Cumberland/North Yarmouth
Cumberland Center, ME 04021
Board of Directors
Notes

Thursday
May 18, 2000

7:00 PM

Greely High School Auditorium

Attendance:
Board of Directors: Jeanne Chadbourne__
Maryellen Fitzpatrick__
Reid Hayward__
Karen Herold __
Tom Hyndman__
Mary Schendel__
Kim True ___
Bob Vail
Administrators: Brenda Breton ___
Wayne Fordham__
Don Foster__
Suzanne Godin
__
Jack Hardy __
Robert Hasson ___
Scott Poulin __
Susie Robbins___
Scott Smith
__
Judy True __
Klaus-PeterVoss __
Shannon Welsh __
1. Call to order Robert G. Hasson, Jr., Secretarywill call the budget meeting to order @

___

PM

2. Article I - Motion by Mary Schendel, Second by Kim True,
I nominate David Champoux as Moderator of this Meeting.
3. Superintendent,Robert G. Hasson, Jr., will administerthe oath to Mr. Champoux.
4. Moderator Champouxwill appoint and administerthe oath for the ballot clerks.
5. Moderator Champouxwill recognizeChairperson,Mary Schendel,who will thoroughly explain the
budget.

6. Mary Schendelwill further explain the budget through the moderator.
7.

Mary Schendelwill invite questions from the public through the moderator.

8. The moderatorwill seek a motion on Article II.
Article II - Motion by Karen Herold, Second by Maryellen Fitzpatrick,
I move that M.S.A.D.#51 appropriate$11,464,395from the foundationallocation for school purposes
and raise $6,709,109as the local share of the foundation allocation.
9.

The moderatorwill seek a motion on Article Ill.
Article Ill - Motion by Reid Hayward,Second by Karen Herold,
I move that M.S.A.D.#51 raise $942,185 for the debt service allocationand raise $345,738 as the
local share of debt service.

5/18/00 Public Budget Meeting Notes
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10. The moderator will seek a motion on Article IV.
Article IV• Motion by Kim True, Second by Bob Vail,
I move that M. S. A. D. #51 raise $4,127,055 in additional local funds under the provision of 20-A
MRSA 15614.

11. The moderator will seek a motion on Article V.
Article V • Motion by Bob Vail, Second by Reid Hayward,
I move that M.S.A.D. #51 authorize the Board of Directors to expend $17,010,934 for the fiscal year
beginning July 1, 2000 and ending June 30, 20001, from the State- local allocation, unexpended
balances, tuition receipts, local appropriations, state subsidy and other receipts for the support of
schools.

12. The moderator will seek a motion on Article VI.
Article VI - Motion by Thomas Hyndman, Second by Reid Hayward,
I move that M.S.A.D. #51 appropriate $63,850 for Adult Education and raise $10,165 as the local
share.
13. Budget Meeting Adjourned@ ____

PM

*************************

5/18/00 Public Budget Meeting Notes
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH YARMOUTH
Cumberland Center, ME 04021
Board of Directors
Agenda
Thursday
7:00 PM

May 20, 2000

Greely High School Auditorium

MSAD #51 Mission
The mission of MSAD #51 Is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal best_s.
To accomplish this mission, the MSAD #51 community will collaborate to:
•
Use effective instructional practices and provide professional development to assure that all
•

students meet or exceed the district's benchmarks and outcomes;
Ensure a safe and respectful environment where all feel a sense of belonging; and

•

Promote parental participation as fundamental to each student's success.
Board Goals for 1999-2000

•

Support the district's work in curriculum, assessment, Instruction and professional development by
increasing Board and Community understanding of the State of Maine Learning Results and by reviewing
the district's progress toward achieving our mission.

•

Implement the facilities planning steps adopted by the Board.

•

Promote sound resource management, Improve the Board's involvement In the budget planning process,
and better communicate with the public about the district's financial needs.

Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward
Karen Herold
Thomas Hyndman
Mary Schendel

MSAD #51 Board of Directors
829-5166
efitzpa486@aol.com
829-4657
829-5942
829-6146
781-4644
781-3787

Kim True
Bob Vail

829-3209
829-5393

kherold2@maine.rr.com
tom.hyndman@sappi-na.com
mschendel@mainelaw.com
ktrue1@maine.rr.com

1. Call To Order Budget Meeting- Secretary, Robert G. Hasson, Jr.
2.

Election of Moderator

3. District Budget Meeting - Public Vote

5/20/00 Public Budget Meeting Agenda

..
Upcoming Meetings/Events
5/18/00 - Preliminary Building Committees Organization Meeting, 8-10 AM, Central Office
5/20/00 - High School All-State Music Festival

/

5/23/00 - Musical Performance, NYMS/DRS
5/24/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/31/00 - Staff Recognition, Val Halla, 5:00 PM - 6:30 PM
5/31/00 - Policy Committee, 8:15 AM, Supt's Conference Room
6/1/0 - GHS Class Play, 12:15 PM
6/2/00 - GHS Candlelight - 8:00 PM
6/4/00 - GHS Graduation , 2:00 PM
6/6/00 - PTO Business Meeting, 7:00 PM
6/6/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM

617100- Design Team, GHS Library, 3:15 PM
617/00 - Policy Committee, 8:15 AM, Supt's Conference Room
6/7/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW

617/00 - GJHS, GHS and DRS Step-up Day
6/8/00 - GJHS Annual Awards Night, 7:00 PM
6/9/00 - GJHS Dance, 7:00 PM
6/12/00 - NYMS/MIW Step-up Day
6/14/00 - Last day of school, Early Release: Grades 7-12 @ 11:15 AM, Grades K-6 @ 12:15 PM
6/21/00 - Policy Committee, 8:15 AM, Supt's Conference Room

Next Board Meeting:
Monday, June 5, 2000 @ M. I. Wilson, 7:00 PM

5/20/00 Public Budget Meeting Agenda
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The County of Cumberland
services
to all
citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
MINUTES

April

24,

2000

The Board of Cumberland
County
Commissioners,
Gary E. Plummer,
Richard
J. Feeney
and Esther
B. Clenott,
convened
a meeting
in
Courtroom
1 on the above date.
Chairperson
and the following
Minutes
of
written.

Plummer called
the meeting
business
was conducted.
the regular
meeting
of April

to
10,

order
2000

at

7: 02

approved

PM
as

Peter
Crichton,
County Manager,
reported
that
he was pleased
with the article
in the Portland
paper
regarding
the 97% out of
100% score
that
the
jail
inspection
was given
by the
Maine
Department
of
Corrections.
He commended
the
Sheriff,
Jail
Administrator,
and the staff
on their
professionalism,
and the
highest
rating
ever received
in the State
of Maine.
He noted that
he was looking
forward
to working
towards
accreditation,
which
would further
the Jail's
credibility
as a correctional
facility.
Sheriff
Dion thanked
his staff
for their
support,
and also
looked forward
to the day when accreditation
was achieved.
The
Commissioners
also
congratulated
the
Jail
staff.
Chairperson
Plummer noted
that
he remembered
when the jail
was
opened 6 years
ago, it was a difficult
decision
to create
a direct
supervision
facility
as opposed to a regular
corrections
facility.
He was pleased
to see that
the County has received
a 97% rating,
and is being recognized
for doing what it set out to do.
The County Manager initiated
discussion
regarding
approval
to
purchase
a truck
to be used through
the Marine Patrol
division
in
Harpswell.
It was agreed
to add this
to the evening's
agenda
as
action
item #00-42.
Mr. Crichton
reported
that Bob Devlin,
Deputy County Manager,
has been attending
PROP meetings
on his behalf,
and asked
for
a
brief
update.
Mr. Devlin
delivered
a brief
presentation,
noting
that
PROP is beginning
their
budget
process,
and has been meeting
with
municipal
officers
throughout
the
County
regarding
their
services.
Commissioner
Plummer raised
the question
of whet,.her Mr.
Devlin
should
become the PROP representative
for the County,
to
which the County Manager responded
that he would like
to see that
happen.
Patrick
Wren, representative
of Justice
Benefits,
Inc.,
made
a brief
presentation
regarding
the
services
his
company could
provide
to the County.
Justice
Benefits,
Inc.
specializes
in

1

federal
revenue
maximization
for
local
government
and
their
objective
is to help local
government
agencies
access
new federal
funding
opportunities.
He reported
that
the federal
government
would reimburse
a percentage
of local
dollars
spent
for services
currently
being provided
by the Sheriff's
Department.
Since most
counties
do not
have
the
resources
to
research
all
of
the
reimbursement
opportunities
and
the
applications
are
quite
extensive,
JBI provides
this
service
on a no-risk
contingency
basis.
JBI is paid only after
the claims
have been paid
to the
county by the federal
government.
He reported
that
5 counties
in
Maine
have
contracted
with
JBI,
and
many others
are
also
considering
the option.
Discussion
ensued regarding
the County's
benefits
from this
service.
The Commissioners
requested
that
the
Manager and Sheriff
work with JBI on a proposal,
and schedule
a
workshop
with the Commissioners
at a later
date.
2000-37

Acceptance,

FY1999 Audit

Report

Mr. Crichton
reported
that
Ron Smith,
the County's
Auditor,
had met with
the Finance
Committee
earlier
to review
the FY99
Audit and Financial
Statement.
Mr. Smith highlighted
the report,
reviewing
assets,
liabilities
and surplus.
He noted
that
the
County
was
in
very
good
financial
standing,
but
needs
to
aggressively
seek
additional
sources
of non-tax
revenues.
He
commended Vic Labrecque,
CCSO Business
Manager,
and Jane Bellino
and Kathy Sloat
of the Treasurer's
Office,
for their
hard work on
improving
the in-house
bookkeeping
methods over the last
5 years.
He noted
that
Cumberland
County
has
received
prestigious
budgeting
and accounting
awards over the last
few years,
the only
county
in the State
of Maine to do so.
He reviewed
the 11 minor
concerns
contained
in his management
letter,
noting
that
in past
years
there
were many pages
of them.
He also
noted
that
the
County
should
further
consider
a more
definitive
finance
department.
The Commissioners
thanked
Mr. Smith for his report.
Motion
by Commissioner
Clenott
to accept
the FY99 Audit
as presented.
Second by Commissioner
Feeney,
so voted.
2000-38

Request

for

Deputy

Sheriff

Commissions

The following
requests
for deputy
sheriff
commissions
were
received
from Sheriff
Dion:
Ernest
Macvane,
Windham PD; Mark
Almgren,
Thomas Coulombe,
Joseph
Fallon,
Jennifer
Gage,
Dana
Theriault;
and Tray Rattanak,
CCSO Patrol;
Eric Bell,
Robert Bell,
Gary Chadbourne,
Christopher
Davis,
Thomas Harriman,
Bernard
King,
David
Lyons,
Peter
Madura,
Douglas
Taft,
and Jarrod
Wiswell,
Bridgton
PD.
Approved on the motion of Commissioner
Clenott
and
the second of Commissioner
Feeney.
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2000-39

Bid

Report,

Laser

Radar,

CCSO

Mr. Crichton
reported
that
the
Sheriff's
Office
had been
awarded
a $20,000
grant
from the Bureau of Highway Safety,
to pay
for the additional
personnel
to enhance
traffic
enforcement.
Major Walter
Slocum explained
the difference
between
laser
radar
and conventional
radar.
New laser
radar
equipment
will
enable
the
staff
to target
a single
vehicle
as opposed
to a
random scan of moving traffic.
He reported
that
only one vendor
has the equipment
needed,
and was the only bidder.
The Sheriff
recommended
the
purchase
of the
laser
radar
equipment
from Kustom Signals,
Inc.
for the amount of $3,345.
The County Manager concurred
with this
recommendation.
Discussion
ensued
regarding
the additional
option
of a battery/charger/cord
pack for a total
cost of $3,490.
Motion
by Commissioner
Clenott
to award the bid to Kustom
Signals,
Inc.
for
$3,490.
Second
by Commissioner
Feeney,
so
voted.
2000-40

Authorization,

AT&T Lease

Agreement,

EMA

Mr.
Crichton
reported
that
AT&T Wireless
Service
has
contacted
George Flaherty,
EMA Director,
regarding
a proposal
to
contract
with the County to install
a cellular
tower at the EMA
bunker
in Windham.
He noted
that
both Mr. Flaherty
and Patricia
Dunn, the County's
legal
counsel,
have reviewed
the option
and
lease
agreement,
and
are
satisfied
that
all
conditions
are
covered.
Mr. Flaherty
reviewed
the
agreement,
which
will
pay the
County $1,000
per month per year for the use of a parcel
of land
50' by 50' to put the tower on, plus
interior
storage
space
for
equipment
of 12' by 28'.
The agreement
is an initial
five
years,
plus
5 five-year
extensions
(30-year
agreement).
Each five-year
renewal
will
result
in a 15% increase
in the
annual
rental
payment
to the County.
In addition,
the County would be entitled
to additional
rent
from AT&T equal
to 15% of rents
derived
from
any
subleases.
Discussion
ensued
with
AT&T representatives
regarding
the assurances
by AT&T that
their
equipment
will
not
interfere
with the CCSO dispatch
operations
already
operating
at
the EMA bunker,
and that
the County
would be able
to use the
tower if an emergency
or failure
of their
own equipment
occurred.
Sheriff
Dion raised
concerns
regarding
his own study
for an
expansion
of the dispatch
center.
The Commissioners
noted
that
they
had
only
been
given
a summary
of
the
agreement,
and
preferred
to
have
the
entire
agreement
to
review
b~ore
a
decision
is made.
The Commissioners
advised
that
Mr. Flaherty,
Sheriff
Dion,
and AT&T technicians
meet together
and view
the
site
to determine
any hurdles
that
need to be overcome
before
the
agreement
can be considered.
A workshop
will
be held before
the
next meeting
to discuss
the issue.
Motion
by Commissioner
Clenott
to table
this
action
item

3

until
voted.

the

2000-41

next

meeting,

Appointments,

May 8.

Second

Human Services

by Commissioner

Feeney,

so

Committee

Robert
Devlin,
Deputy
County Manager,
reported
2 seats
are
still
up for renewal
on the Human Services
Committee.
Mark Swann
does not wish to continue,
and has suggested
Peter
Stuckey
of PROP
be appointed
to replace
him. He has not been able to contact
Dick
Mahany to see if he wishes
to continue,
but will keep trying.
Motion by Commissioner
Feeney to appoint
Peter
Stuckey
to a
three-year
term
on the
Human Services
Committee.
Second
by
Commissioner
Clenott,
so voted.
2000-42

Approval,

Purchase

of Marine

Patrol

Vehicle,

CCSO

Mr. Crichton
reported
that
the Sheriff's
Office
has a chance
to join
in a State
bid to purchase
a full
size,
extended
cab, 4wheel drive
automatic
truck
for $19,776.
Major
Slocum
noted
that
this
would
replace
the
current
surplus
military
vehicle
currently
being used by the Marine Patrol
deputies
stationed
in Harpswell.
The County will
be reimbursed
for
the
vehicle
through
the
Harpswell
contract.
The surplus
vehicle
is owned by the Sheriff's
Department
and will
remain
with
the County.
Motion by Commissioner
Clenott
to approve
of the purchase
of
the vehicle
through
the State
bid for the amount of $19,776.
Second by Commissioner
Feeney,
so voted.
No further

business

conducted,
ATTEST: '-

motion

to adjourn

at

8:45

1-~ _
<.:.:;>~

Timothy J. Jarvis
Deputy Clerk
Next

regular

meeting,

Monday,

May 8,

4

2000 at

7:00

PM.

PM.

SOLID WASTE TO R.W.S.

1995

1996

1997

1998

1999

2000

January

184.90

179.89

204.61

192.30

191.10

184.53

February

144.88

154.08

152.55

163.73

167.36

171.20

March

177.17

148.88

164.92

187.13

188.09

193.05

April

291.90*

347.03*

233.12*

179.17

190.87

181.92

May

219.80

200.44

175.02

217.70*

277.75*

June

215.15

190.25

201.01

229.98

222.10

July

208.09

232.78

223.52

224.88

212.91

August

249.42

224.45

175.55

194.03

251.36

September

196.76

193.89

247.89

245.27

229.28

October

300.20*

343.81*

260.72*

273.00*

270.87*

November

203.80

172.94

185.99

197.09

209.37

December

168.69

194.62

214.89

208.16

230.40

2,439.79

2,512.44

YEAB,

MONTH

2,560.76

Total

NOTE: All

* Bulky

Measurements

Waste

Pick-up

2,583.06

in
week

tons
included

2,641.46
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May 18, 2000
Robert B. Benson, Town Manager
To~n of .Cumberland .
290 Tuttle Road
Cumberland, ME 04021
Re:

Growth Control Ordinances

Dear Bob:
This letter is intended to follow up our earlier correspondence and our office conference
of Wednesday, May 1th, 2000 regarding the possibility of Cumberland adopting a Growth
Control Ordinance. As we have discussed> the Maine Supreme Court, on May 10th , decided the
Homebuilders Association of },,Jaine,Inc. vs. Town of Eliot case in which they upheld as \.Vithina
municipality's police powers, the right to adopt Gro\\-th Control Ordinances as v.,ithin a To""'Tl'S
legitimate attempt to "effoctively plan for and Jnanage future development." The Court then.
went on to conclude that the Legislature's grant of flexibility to municipalities in establishing
comprehensive plans was intended to encompass grov.i.h limitation ordinances. While carefully
noting that any unreasonable limit on development could be considered a de facto moratorium,
they found that Eliot's ordinance complied with the legislative mandate to "encourage orderly
growth and development." See 30-A M.RS.A. § 4312(3)(A). It should be noted that Eliot had a
20 year statistical history and had periodically amended the Ordinance to increase the cap.
Given this decision it certainly would be appropriate for the Town of Cumberland to
move forward on adopting a (3rowth Control Ordinance at this time. There are, however,
numerous policy issues which the Council needs to address prior to beginning to draft such an
ordinance. First and foremost, we need to determine whether the ordinance should apply just to
subdivision lots or to subdivision and non-subdivision lots, or some combination of the same.
My widerstanding in th.is regard is that the Town has a roughly 50-50 percentage of those type of
lots being built upon and therefore the ordinance probably should mimic this tradition.
Similarly, Donna Larson indicates that she has a 15 year history overall of the Town's growth
rate and certainly any growth control ordinance should clearly rely on that historic groVvthrate so
that the caps will be .based on the statistical data that has been compiled. There is also the
question of exemptions. Should -a g.rov.th cap apply only to single family housing therefore
exempting senior housing or multi-family projects, or even possibly affordable housing projects
to the extent that this ,vould forestall the argument that the Town was attempting to discriminate
against low income projects. Also, such an ordinance should have a sunset provision requiring

'
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periodic revisions to the ordinance to reflect current development trends that continue in the
Town after its pa,;sage. The Council would need to consider the factors it would wish to include
in this review so that Donna and any subsequent planner could continue to collect this
information..
Finally, there are numerous procedural details that need to be dealt v.,ith such as how the
growth permits are actually issued, to whom, who pays for them, are they first come, first served,
do they cany over to subsequent years if not used, when should the ordinance become effective,
i.e., retroactive to January 1, 2000 or begin on the commencement of the fiscal year on July 1.
It is my understanding that Donna has copies of some of these ordinances that other
mtulicipaliti.es have adopted and that they attempt to address these various issues in multiple
ways. To the extent that the Council can give some direction as to its wishes, we can certainly
begin to draft such an ordinance, pass it by the Planning Board for its required jnput, and
hopefully get it to th~ Council in a timely manner.If there is

atl} thing

further that you need from me in this regard, please let me know.

ztly

Ve1y

yours,

KL~
KMC/ab
cc:
Donna Larson, To\vn Planner

County of Cumberland
Peter J. Crichton
County Manager

May 18, 2000

Robert Benson, Town Manager
PO Box 128
Cumberland Center, ME 04021-0128

Dear Manager,
The County of Cumberland is in the process of developing a strategic plan. In
order to insure that such a long-range plan is inclusive, comprehensive, and has the
support of the community, we are inviting you to participate in this important undertaking
of Cumberland County Government.

th

We will be holding a Search Conference on June 2ih and June 28 . This type of
conference represents a movement away from an administrator-driven or consultantdeveloped plan, toward inclusion and involvement of concerned stakeholders. We
believe you have a stake in the long-term future of Cumberland County and we would like
you to participate in this two-day event. Activities will begin at 5:00 PM Tuesday, June
2ih at the Keeley Catering Center on Warren Avenue in Portland with a light dinner and
discussion on the past record of County Government. All conference participants are
asked to make a commitment to participate in both the evening program of June 2ih and
th
the full day program on June 28 .
During the evening and day session 80-100 citizens and local officials of
Cumberland County will search for the answers to a series of questions including:
1. What can we learn from our history? What is our record in the communities we
serve?
2. What do we want the future of Cumberland County to be? What do we believe
the citizens want and need? What services should we be providing? What
should our priorities be?
3. What are the strategic issues facing us? What are the concerns we will need
to address? What will we need to do in order to create the future we desire?

142 Federal Street, Suite 102 • Portland, Maine 04101-4196

• Tel. (207) 871-8380 • Fax (207) 871-8292

The sessions will be facilitated by discussion leaders from The Greenshoe Group.
Their responsibility is to provide some structure and guidance in the work we will do
together. There will be no lectures or presentations. This will be an opportunity to
discuss your ideas and have input into the strategic direction of Cumberland County.
We would appreciate your attendance. Please notify my office by June 5

th

if

you will be attending.

We are excited about creating a community-supported plan for Cumberland
County Government. We look forward to working with you in this process. If you have
any questions, please call me at 871-8380. I would encourage you to look at our website
www. cumberlandcounty.
org to review the services and functions we are currently
providing to citizens of Cumberland County.
Kind regards.
Sincerely,

L~r~n
•---County Manager

05/16/00
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TO:

Debbie Mann; Jim Phipps,
FAX NO.:
Dick Spence;:Bob Benson
FROM:
John F. L;unbert, Jr.
RE/CLIENT NO:

775-7935; 791-3111; 772-3627;
829-2224

The Warf Agreement

MESSAGE:

ORIGINAL TO FOLLOW:

r

YES ( )

NO (X)

THIS MJt.SSAGEIS INTENDED ONLY FOR THE USE OF THE INDIVIDUALTO WHICH IT IS
ADDRESSED, AND MAY CONTAIN INFORM.ATION THAT IS PRIVILEGED, CONFID);NTIAL AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THJS MESSAGE IS
NOT THE INTENDED RECIPIENT OR THE EMPLOYEEOR AGENT RESPONSIBLE FOR
DELIV.ERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATJON,D.tSTRlBUTIONOR COPYING OF THIS COMMUNICATIONIS
STRICTLYPROHIBltED. lF YOU HA VE RECEIVED TlllS COMMUNICATIONTNERROR, PLEASE
NOTIFY US IMMEDlATELY BY TELEPHONEAND RETURN THE ORIGINAL 1\1.ESSAGE
TO US AT
THE AnOVE ADDRESS VIA UNITED STATES POSTAL S£RVJCE. THANK YOU.
.

If you do not receive any of the above pages or if there is a problem, please contact carrie at
(207) 871-7033.
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Item 00-44:
Ordered: To refer the Open Space Plan to the Cumberland Planning Board for a 1·eport
and recommendation following additional public hearing(s) and public input, regarding
the inclusion of said Open Space Plan in the Town's Comprehensive Plan.

Item 00-45:
Ordered: To table inclusion of the Fiscal Impact Analysis of Residential Development as
an appendix to the. Comprehensive Plan pending Planning Board action of the Open
Space Plan.
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